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so that we may arrive there at an equal time. 
There must be a great deal of difference in the 
value of the different lands in the western country. 
There undoubtedly is. And it seems to me to be 
quite rational and proper—and so a offer this 
amendment in good faith—that in going there the 
citizen of the Eastern States, on the borders of the 
Atlantic, shall have equal rights and advantages 
with those of the West. I trust this will commend 
itself to the favorable consideration of the gentle- 
man from Pennsylvania, {Mr. Dawson,] and to 
the justice of those of the W est. 

Mr. CAMPBELL. What is the amendment? 

Mr. PECKHAM. The amendment is that 
this bill shall not take effect until after one year 
from its passage. I have no doubt, nor is it to 
be doubted, that if the bill is passed as it now 
stands there are many people at the West who, 
being right on the spot, will make entries of land 
at once, within three days after the act is passed 
—making selections of the best lands, in respect 
to which they ought to have no advantage. 

Mr. DAWSON. And suppose they do? Sup- 
pose every man in Illinois, and Indiana, and W is- 
consin, and Iowa, and Missouri enters a quarter 
section, they abstract not a tithe from the aggre- 
gate of the public domain. 

Mr. PECKHAM. With great respect to the 
gentleman from Pennsylvania, | apprehend that 
there are people enough in the State of Illinois, 
who are now ready to enjoy the provisions of the 
bill, to absorb all the vacant lands in Illinois be- 
fore the citizens of Pennsylvania or of New York 
could get fairly under way, and who would thus 
be compelled to go far beyond that State to get 
unappropriated lands to settle on. 

Mr. DAWSON. There were upwards of four 
millions of acres of public lands within the limits 
of the State of Illinois undisposed of on the 30th 
day of June, 1853. 

Mr. PECKHAM. And how many people will 
go upon the landsthere? I am satisfied that there 
is nothing wrong in this provision; and it seems to 
me that in all respects 1t commends itself to the 
justice of the western peeple, and gives equality 
and justice to the people of the East. I hope it 
will be adopted. 

Mr. GREY. Iam opposed to the amendment 
offered by the gentleman from New York, (Mr. 
Peckuam,] and am in favor of this bill, and of its 
taking effect immediately after its passage. I can- 
not admit that while we have about fifteen hundred 
millions acres of unoccupied lands that there is any 
danger that the people of New York will not get 
out West in time to get their share. The gentle- 
man proceeds upon the idea suggested by some of 
the Virginia members on this floor, who suppose 
that this bill will depopulate all the old States im- 
mediately. That cannot beso. Those men who 
are comfortably situated in the old States will not 
g° to the West for the privilege of obtaining one 
hundred and sixty acres of land provided they 
reside upon and cultivate it for five years. But 
the men in the old States who have no homes—no 
prospects of a home—and nothing with which to 
support their families, will accept the offers of the 
Government held out to them by this bill, and will 
thereby become tax-paying and independent free- 
holders. But he who has a home and means of 
support will not break up the ties which bind 
him to that home, and all the associations of his 
life, for the purpose of getting the small amount 
of one hundred and sixty acres of unimproved 
lands in the western wilds. 

Sir, the gentlemen are mistaken. It will not 
depopulate Virginia, nor will the western States 
fill up all the lands now surveyed, and in market, 
before the pioneers from New York can get out 
there. 

I hope the committee will not adopt the amend- 
ment; and also, that all such amendments as that 
of the gentleman from Alabama (Mr. Downe. 
will be voted down by the friends of the bill. 
contend that the very best and most valuable con- 
sideration which the Government can obtain for 
the public lands will be the actual settler—the occu- 


pant and cultivator of those now wild lands, with |) 


34 


his happy and prosperous family located upon 
them. 

The gentleman from Alabama wants to charge 
the actual settler—the pioneers in the wilderness— 
fifty cents per acre for those lands. Who has 
paid for the lands, and who donated them to the 
Government? TheoldStates. And, sir, the old 
States paid a larger proportion for those we 
bought than the land States did. The old States 
furnished more troops and munitions of war for 
those acquired by conquest than the land States: 
and unless you give them, and their citizens, an 
opportunity, by the provisions of this bill, to 
obtain their proportion of them, how are they 
ever to get it: 

We find in this House a proposition to give all 
these lands to the new States for railroad pur- 
poses; and we are told that by making that dispo- 
sition of them, the revenues of the General Gov- 
ernment, from the sales of public lands, will be 
greatly increased. 

Now, we have already made donations, amount- 
ing to about 140,000,000 acres, to the new States 
for railroad and other purposes, and how much 
revenue have we derived from the sale of the pub- 
lic lands during the last fiscal year? 

Tw enty-five millions of acres have been taken 
up or located with land warrants. How much of 
that did the Government sell?—only 1,083,495 
acres. The ‘military bounty land warrants”’ 
took up 6,142,360 acres. Other certificates con- 
sumed 9,427 acres; while the ‘* swamp land’”’ do- 
nations and those for railroads took up 18,111,710 
acres. What comes of the argument, then, that 
by giving the lands to railroads we have increased 
the revenue of the General Government from 
the sale of our public lands, when, during the last 
year, only 1,083,495 acres were sold by the Gov- 
ernment out of all this 25,000,000 of acres which 
were located ? 

Now, | appeal to the members of this House 
from the old States, that unless they adopt this 
bill, which by its provisions secures an opportu- 
nity for equal privileges and equal benefits to all, 
how else can we of the old States obtain any 
share in those lands, which are the common prop- 
perty of each and all the States of the Union? 

The question was then taken upon the amend- 


ment proposed by Mr. Peckuam, and it was not 


agreed to. 
Mr. LANEgof Indiana. I rise to a question 


of order. I understand the gentleman from Ala- 
bama [Mr. Cops] proposes to strike out that 
which we have already inserted. 

The CHAIRMAN. The gentleman from Al- 
abama proposes to strike out the first portion of 
the bill before the question is taken upon it. The 
committee have been engaged in perfecting the 
bill, and in perfecting it have made insertions. 
When the question is taken upon the motion 
made by the gentleman from Alabama, if they 


| agree to strike out, they will strike out the first 


section of the bill as perfected by the committee. 
The motion of the gentleman from Alabama is in 
order. 

Mr. COBB. I am willing to withdraw my 
amendment with the consent of the committee, 
and I hope that it will be voted down, because 
the committee have already amended the original 
section so as to cover everything contained in my 
own amendment. In addition to that, they have 
provided for the females. | am anxious that they 
should be provided for; and I am willing, therefore, 
that theamendment I have offered should be voted 
down. 

The question was then taken upon Mr. Cops’s 
amendment, and it was not agreed to. 


Mr. WASHBURNE, of Illinois, offered the 


| following amendment: 


To insert after the enacting clause the following: 

That any person who is the head of a family, and a citi 
zen of the United States, and any person who is the head 
of a family, and has, prior to the time of his making appli- 
eation for the benefit of this act, filed his declaration of in 
| tention to become a citizen of the United States, in accord- 

ance with the law, shall be entitled to settle upon and locate 
one hundred and sixty acres, to be located in a body, on 


such public lands ax have been surveyed, and which are 
subject to private entry, at the rate of SL 2 per acre. 


Mr. TAYLOR, of Ohio. If T understand the 
gentleman from Illinois, he ] roposes to strike out 
the first section of the bi 

The CHAIRMAN. The gentleman from Illi- 
proposes to strike out the whole section, and insert 
what has been alre ly re | 

Mr. WASHBURNE. Mr. Chairman, | desire 
to say that [ am in favor of the principle of this 
homestead bill. I think it the true poley of the 
Government to open its unoccupied lands to actual 
settlement and cultivation upon the terms as sub- 
stantially proposed by the bill we are now con- 
sidering. In perfecting the bill, I hope the com- 
mittee will take good care not to permit amend- 
ments to be made here in the committee of such 
an unreusonable character that it will fall of its 
weight in the Hou 
there. | hope the friends of the bill wall 


se, when we come to vote on it 
not be 
drawn off from theo tin view by extravagant 
or irrelevant amendments, but that they will go 


forward and perfect thi in the committee, so 


as to make it as stro is possible. In this view, 
l have offered the su titute t the firs section of 
the bill, which, [ t , will meet the approbation 
of all who favor the principle of the bill. i will 
endeavor to state some of the particulars in which 
my substitute differs from the section in the bill 


} j 
! 


as it has been amen: I 


ed by the committee, 

In the first place, | propose to leave it as the 
honorable chairman of the committee that re- 
ported it [Mr. Dawson] left it, so fir as it re- 
rards its benefits being extended to citizens of the 


United States. I want every citizen to have the 


benefit of this ac t, without ‘regard to the color of 
his skin. I want no discrimination made against 
any class of persons; and | think the amendment 
already made, confining the benefits of the act to 
f; ] 


ree while male citizer s, must weakén if, as,to my 
mind, it is most clearly wrong and unjust. Then, 
again, I propose that every unnaturalized citizen 
who has filed his declaration of intention to be- 
come a citizen, in accordance to law, before he 
makes application for the benefit of this act, 
shall be permitted to avail himself of the provis- 
ions of this law. I wantas few restrictions as pos- 
sible; and I would cordially invite the foreigner, 
as soon as he has landed upon our shores, to make 
himself a home in our western prairies. Hold out 
to him the encouraging prospects of this law, and 
you will soon find him agood citizen, who is turn- 


ing your profit ess and ui ippropriated lands into 


a source of national wealth, and adding to the gen- 


a 
eral prosperity of the country. 


There is another part of this section which I 
would call the attention of the committee to, and 
particularly the gentleman who reported the bill, 
and I think the propriety of achange of phraseol- 
ogy willbeseen. Itisnow provided that the party 
who is entitled to the provisions of this act ray 
‘* enter free of cost ’’ a quarter section of land, &c. 
Now, sir, that strikes me asacontradiction. What 
is it to enter a piece of land at a government land 
office? W hy, it Is to pure hase, to buy, of the Gov- 
ernment. Thatis the meaning of the language, both 
in law and in the parlance of the land offices, when 
appled to acquiring land from the United States. 
All who live inthe new States, where Government 
lands are for sale, know this. You, therefore, by 
the section as it now stands, propose to letthe party 
who comes within the meaning of this act buy his 
quarter section of land ‘* free of cost, ’’ which is an 
absurdity and a contradiction. I wish to change 
that phraseology to something which is appropri- 
ate, and which has some fitness; my substitute, 
therefore, provides for the permission to * locate 
and settleupon ’’ these unoccupied lands; and then 
I would further provide, in another part of the bill, 
that he should be protected by law in his location 
and settlement until he shall obtain his patent. I 
think the section which I have offered as a substi- 
tute embraces everything which is necessary to 
make the bil: perfect, as far as it can be made per- 
fect. I hope, therefore, that it will be adopted. 

Mr. CLINGMAN. I am opposed to the 
amendment, for a reason which I will state to the 
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committee. I presume this bill has been put by 
the Committee on Agriculture in such a shape as 
to meet the views of its friends as nearly as it can 
be made to do so. I do not know that I shall 
vote for the bill. I expect to vote against it, as I 
have done against a similar bill at former sessions. 
But, nevertheless, it has been made the special 
order, and the committee cannot get it out of the 
way except by reporting it to the House. I 
would therefore suggest to gentlemen, as these 
attempts to amend it will probably not end in 
much, as we have Medsict a great deal of time 
on the bill already, and as there is important basi- 
ness pressing, that, by general consent, we let it 
be reported to the House in the form which its 
friends desire, and vote upon it there without fur- 
ther delay. While l expect to vote against the 
bill, I think it useless to be throwing in its way 
these little obstacles, thus consuming a great deal 
of time when the deficiency bill and other import- 
ant measures are pressing upon us for action. l 
trust that, by common consent, we shall let the 
bill be read through and reported to the House as 
it now stands, and then we shall all have an op- 
portunity to record our votes as we like. 

Mr. LILLY. I move to amend the amend- 
ment by adding thereto the following : 


Provided, Thatno patent shall issue to any person who 
is not a citizen of the United States. 

M y object is to prevent any person coming 
here —— 

Mr. DAWSON. 
necessary. 

Mr. JONES, of Tennessee. I will say to the 
gentleman from New Jersey, that what he pro- 
08eS rrovided in another section of the bill. 

Mr. SMITH, of Virginia. No, it is not. 

Mr. JONES. Yes, sir, it is. The sixth sec- 
tion of the bill provides that the foreigners enjoy- 
ing the benefits of the bill shall have become citi- 
zens before the issuance of the patents. 

Mr. PHILLIPS. Read the sixth section. 

Mr. JONES. I hope gentlemen will not throw 
everything into the first section of the bill. There 
are other sections, if gentlemen will only read them 
before they offer amendments, which are not ne- 
cessary. 

Mr. LILLY. I insist on the amendment being 
made to this section. The object of it 18, tO pre- 
vent persons coming here, declaring an intention 
to become citizens, taking the land under this bill, 
and then not completing their naturalization at all. 
I know a great many foreigners in my part of the 
country who would be perfectly willing to declare 
an intention to become citizens for the purpose of 
obtaining the lands, but who would never become 
citizens of the United States; and not being citi- 
zens, they could never be called on to defend their 
country, to act as jurors, or to perform any of the 
other duties of citizenship. I hope the amend- 
ment will be adopted. 

Mr. SMITH, of Virginia. I desire only to say, 
that the gentleman from Tennessee [Mr. Jones] 
is wrong in supposing this amendment to be unne- 
cessary. 

Mr. HENN. 

Mr. JONES. 
the amendment. 
to it. 

Mr. DEAN Sodol. 

The CHAIRMAN. The gentleman from Vir- 
ginia is not in order in speaking in favor of the 
amendment. 

Mr. SMITH. Well, I certainly do not want 
to speak an opposition to it. 

Mr. WENTWORTH, of Illinois. 
speak against it. 

Mr. JONES. I wish the gentleman from Illi- 
nois would just read the sixth section of the bill, 
which relates entirely to this very point. 

Mr. WENTWORTH. I am opposed to the 
amendment, first, and aboveall, because! want the 
bill to pass, and because, having been for a long 
time a member of this House, I have seen the bill 
introduced here and killed by its own friends. If 
the enemies of this bill will keep their seats and 
say nothing, its friends will kill it themselves. 
They always have done it; and if they did not do 
it, they would have no Buncombe measure to run 
to Congress upon. [A laugh.] Sir, 1 have heard 
this cry of ** Land for the Landless”’ and ** Homes 
for the Homeless.”” Though I have never raised 


That amendment is not all 


1% 


I call the gentleman to order.} 
The gentleman is not opposing 
I want to speak in opposition 


1 want to 


jt myself, yet I have been prepared to act on the 
measure, 


I am now prepared to act, and I shall 





manifest my love for ** homes for the homeless ”’ 


and ‘land for the landless ’’ by going without 
my dinner this day and sitting here and holding 
my tongue until the bill passes. Whocan make 
a better Buncombe speech than that? [Laughter.] 

The question was taken on the amendment to 
the amendment, and it was disagreed to. 

The question then recurring on the amendment, 
it was also disagreed to. 

Mr. PERKINS, of New York. I move to in- 
sert in the fourth line, after the words ** United 
States,’’ ‘not being the owner of land.’’ It is 
claimed that this is a bill for the relief of the land- 
less. 

Mr. DAWSON. Notatall. 

Mr. PERKINS. If it be not designed for the 
benefit of the poor, and those whoare not possessed 
of land, but to add to the wealth of those who are 
already landholders, I am opposed to the bill. As 
it stands, itallows every person who ownsa farm, 
or Jot of land, in the States where the public lands 
lie, to take one hundred and sixty acres. If the 
provisions of the bill had-only for their purpose 
the donating to the poor the land indicated, and 
affording them an opportunity to become their 
own employers, | would support them; but if, on 
the contrary, they are to enable persons of the 


western States, who have land, to come in and | 
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take another portion adjacent, to the exclusion of | 


the eastern States, I would not. 

The men in the eastern States do not want to 
take this land, except for speculation. If the man 
at the East be a property holder he cannot leave 
it and settle in the West; but the western man 
can go and live on the land adjoining to that which 


he owns, or put one of his sons upon it, thus | 


making an occupancy of it. This is no equality 
atall. Ifthe provisions of the bill be confined to 
those who are poor, and cannot be their own em- 
ployers, they will be very. different from what 
they are now. 

Mr. HENN. Iam opposed to the amendment, 
and ask for a vote on it. 

Mr. BISSELL. 
tute? I have one which I desire to submit. 

TheCHAIRMAN. It isnot in order todo so. 

Mr. BISSELL. I propose, then, toamend the 
amendment by inserting before the word ‘land’’ 


the words ** one hundred and sixty acres of,’’ so 


Is it in order to offer a substi- | 


that it willread ‘* not being the owner of one hun- | 


dred and sixty acres of land.” 
The amendment which I originally intended 
requires the applicant for the land to file an affi- 


davit that he is not the owner of one hundred and | 


sixty acres of land. 
The CHAIRMAN. Thegéentleman from New 
York [Mr. Perkins] proposes to insert the words 


** not being an owner of land,’’ and the gentleman | 


from Illinois proposes to amend by inserting the 
words ** not being an owner of one hundred and 
sixty acres of lend.” 

Mr. BISSELL. It takes a hundred and sixty 
acres, according to our notion in the West, to make 


a good farm; in other words, it takes that quan- | 


tity of land to make a homestead, and that is the 
great idea conveyed by this bill. Now, | think 
there is a great deal of reason and good sense in 
what the gentleman from New York [Mr. Per- 


Kins] says; and there is but one thing which leads | 


me to doubt of its propriety, and that is the opin- 
ion expressed by gentlemen on this floor, in whom 


I have great confidence, adverse to this proposi- | 


tion. 


Sir, this bill has been heralded to the country, | 


or, at least, one similar to it, for two, three, four, | 


and five years, as a bill to provide the homeless 
with homes, to secure land to the landless; and 
the arguments used in favor of it, and which at- 
tach the country so strongly to the measure, 
were, that it would attach men to the country; 
that it would create a sense of independence—a 
desire in men to be the owners 
homes; that it would attach them to the Govern- 
ment, and make them feel themselves really a part 
of the Government. Do any of these arguments 


of their own | 


apply to the man who has already his finely-cul- | 


tivated farm of a hundred and sixty acres? Most 
assuredly not? You do not provide homesteads 
in the proper sense of the word for such men. 
They have already their homesteads. The title 
of the bill ought to be changed soas to read ‘‘ land 
for those who have plenty of land already; a farm 


: for him who has a dozen of farms now; another 


home for him who has a home.”’ 


| 
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I am in favor, most sincerely, of the principles 
of this bill. 1 would not do anything to defeat 
or impede its passage. It is a bill which will 
benefit the people among whom I live greatly jn. 
deed. But ! think its effects are extended too far 
in that respect. 1 know that gentlemen say « you 
cannot make that discrimination.”’ Why, you 
do make that discrimination by this bill now just 
as effectually as if you had done it by positive 
words in the act itself. You would necessarily 
exclude from its provisions all those who are not 
agriculturists, or who are not prepared to become 
agriculturists. Therefore the bill, at best, is par- 
tial. It must be so, But then [ go upon the 
principle that in this matter, as is so often the 
case in other matters, 


** All partial evil ’s universal good.” 


But, sir, the idea of bamboozling the country 
with the assurance that the bill provides homes 
for those who have none—and which principle is 
in conformity with the suggestions of nature, and 
according to the law of God, as interpreted very 
correctly, [ think, by the gentleman from New 
York, over the way, [Mr. Smirn]—is utterly ab- 
surd. With such arguments, and under the pre- 
tensions of accomplishing such objects—to pro- 
vide for the unfortunate homes, and so forth— 
under such pretenses, I say, to provide land for 
him who has already twenty thousand acres in 
Illinois, and who has not yet determined on what 
tract to make his house—to provide an additional 
hundred and sixty acres for him who has another 
hundred and sixty—seems in controversion to the 
principles on which I have supported and admired 
bills of this sort. 

At the last session of Congress a bill with sim- 
ilar objects as this passed the House. It ex- 
cluded from the participation of its benefits those 
who had a hundred and sixty acres of land. Who 
ever heard a voice raised in the country against 
this bill? What newspaper, or what part of the 
people, made any complaint that it excluded those 
who are already landowners? In what part of 
the country was dissatisfaction with the provision 
of the bill, or with the bill itself, manifested ? 
Nowhere. And the people are now expecting and 
prepared to receive a bill of asimilar kind. Yet 
without any manifestation from the people that 
this bill should be changed, without receiving a 
memorial on the subject from any part of the 
country, a bill has been introduced, embracing— 
as well as the poor, the homeless, the houseless, 
the landless—the richest landowner in the whole 
country. 

Mr. JONES, of Tennessee. I am opposed to 
the amendment to the amendment, because, sir, it 
is in direct conflict with one of my chief political 
tenets. It proposes to make a discrimination be- 
tween citizens of this country. I am not one of 
those who come here to advocate, nor do I else- 
where advocate, the peculiar rights of the poor by 
giving them bounties. But, sir, I do here and 
elsewhere oppose all propositions which seem to 
me to be calculated or intended to make distinc- 
tions or to legislate for aclass. I am not an ad- 
vocate for poor man’s Jaws other than to prevent 
cormorant wealth from devouring them; but I am 
an advocate for equal laws, such as will inure to 
the benefit of the poor man and the rich man alike. 

I do not support this bill upon the ground that 
it will give homes and houses to the houseless and 
the landless; but I support it as a sheer act of jus- 
tice to the pioneer who penetrates the wilderness, 
and settles the wild lands of our country. Iam 
convinced, sir, from the little experience I have 
upon the subject, that the earlier and the first set- 
tlers of a new country, though you give them & 
quarter section of land, pay dearer for it, in the 
hardships, privations, and toils incident to such 
settlements, than those who come afterwards with 
pockets full of gold, and take up these lands and 
pay fifty or a hundred dollars for them. [ vote 
for it because it is equal to American citizens who 
think proper to avail themselves of its privileges. 

A word as to the constitutional question. Your 
$1 25 per acre fixed by Congress is as arbitrary & 
price as if you had said only ore mill; and I ask 
my particular friend from Virginia, [Mr. Mitt- 
soNn,] who is so opposed to this bill for want of 
conformity to the Constitution—nay, I appeal to 
all my friends from Virginia—to tell me what be- 
came of their constitutional scruples when they 
voted for the act of September 28, 1850, to give 
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1854. 
bounty lands to soldiers who had rendered services | 
forty and sixty years before, and had been settled 
with and paid off, and who had not one iota of 
claim against the Government? You gave them 
a gratuity under the act of September, 1850, and 
] find, upon consulting the records, that twelve 
members from Virginia recorded their votes in 
favor of that bill. They also voted in favor of the 
swamp land bill. That was as much a gratuity, 
as purely a gratuity, as is proposed by this bill. 
And, sir, there has been more land appropriated 
under that bounty land bill than there will be 
under this bill, if you pass it, for the next ten or 
fifteen years 

Mr. WASHBURNE, of Illinois. 
the committee do now rise. 

Mr. DAWSON. I hope the friends of the bill 
will not vote for the motion. 

The question was then taken; and, a division 
being had, there were—ayes 62, noes 59. 

Mr. DEAN demanded tellers, which were or- 
dered; and Messrs. Dawson and WestBroox 
were appointed. 

The question was then taken; and the tellers re- 
vorted—ayes 83, noes not counted. 

The committee accordingly rose, and the 
Sneaker having resumed the chair, the Chairman 
reported that the Committee of the Whole on the 
state of the Union had had under consideration 
the Union generally, and, by special order, House 
bill No. 37, commonly known as the homestead 
bill, but had come to no resolution thereon. 

On motion by Mr. LETCHER, the House then 
adjourned till to-morrow, at twelve o’clock, m. 


{ move that 


IN SENATE. 


Fripay, March 3, 1854. 


Prayer by Rev. Henry Sricer. 
TheJournal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore. Lask the unan- 
imous consent of the Senate to presenta report of 
the Secretary of the Interior, in answer to a reso- 
lution of the Senate of the 5th January last, re- 
questing a statement of the amount of money 
received and expended by Luther Blake, late agent 
for the removal of the [Indians from Fiorida, as 
such agent, with the objects for which it was ex- 
pended, and the number of indians removed by 
him. 

The report was ordered to lie on the table, and 
be printed. 

PETER PONCIN. 

Mr. PETTIT. This being private bill day, I 
have a number of little bills that hang on me and 
their friends like an incubus, which { would like 
to have taken up and considered. They are plain 
matters, which will lead to no debate. I suppose 
we shall go on with private business until one 
o’clock. I hope that we may have an hour, if 
necessary, to pass private bills before we take up 
the Nebraska bill. I therefore move that the 
Senate proceed to the consideration of the bill 
authorizing a patent to be issued to Peter Poncin 
for certain lands therein named. Its passage is 


recommended in the strongest and most positive | 


terms by the Commissioner of the General Land 
Office, and no objection can be made to it. It re- 
lates to a small tract of land in Minnesota. 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, proceeded to consider 


the bill. 


It proposes to direct the entry by Peter Poncin | 


of the north half of the southeast quarter, and the 
south half of the northeast quarter, of section 
thirty-six, in township twenty-nine, range twenty- 
three, in the Stillwater land district, Minnesota, 
and canceled by the Commissioner of the General 
Land Office, to be allowed and reinstated, so that 
the title may inure to the benefit of his grantees, 
as far as he may have conveyed it, with the pro- 
viso, however, that the money paid shall not be 
withdrawn, or if withdrawn, shall be azain paid 
to the Land Office, and that thereupon a patent 
shall issue in his name. It also authorizes the 
Superintendent of Public Schools in Minnesota to 
select other lands, in lieu of those in section thirty- 
six, as fur as they may have been granted or sold. 

Mr. PETTIT. There is a printed report ac- 


companying the bill, but there can be no necessity 
for reading it. 
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No amendment being proposed, the bill was re- 
ported to the Senate, and was ordered to be en- 
grossed for a third reading, and was read a third 
time, and passed. 


CONRAD WHEAT, JR. 

Mr. PETTIT. Mr. President, “there is one 
more bill which I ask the Senate to consider, and 
which will take no longer time than the otherdid. 
If it be passed, I shall be rid of a good deal of 
trouble. I move that the Senate take up the bill 
‘* for the relief of Conrad Wheat, jr., or his legal 
representatives.”’ Itis recommended by the Com- 
missioner of the General Land Office, and is ac- 
companied by a printed report, which any gentle- 
man can have read, if he desires. 

The motion was agreed to; and the bill was read 
a second time, and considered as in Committee of 
the Whole. 

It proposes to confirm to Conrad Wheat, jr., 
the location of six hundred and forty acres of land 
described as survey No. 2453, in township forty- 
four north, of ranges five and six east of the prin- 
cipal meridian in the State of Missouri, made by 
him on the 22d of October, 1816, under a certificate 
of location No, 113, issued on the 12th of August, 
1816, by the recorder of land titles. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


¢ SAMUEL PRIOLEAU. 
Mr. EVANS. 


to be a little leisure in the Senate this morning, I 
ask them to take up the bill ** for the relief of the 
legal representatives of Samuel Prioleau,’’? which 
was reported from the Committeeon Revolutionary 
Claims. I think it will not meet with any objec- 
tion. : 

The motion was agreed to; and the bill was read 
a second time, and considered as in Committee of 
the Whole. 

It proposes to direct the proper accounting offi- 
cers to pay to Mr. Prioleau’s legal represe: 
the sum of $6,928 60, being in full 
for pr perty taken from him at Charleston for the 


Mr. President, as there seems 


tatives 


compensation 


use of the United States, during the revolutionary 





1e bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


reading, was read a third time, and passed. 


SUSPENSION OF RULE. 
On the motion of Mr. BADGER 
proceeded to the « 


g the Senate 
he follow 
resolution, of which he gave notice yesterday: 


nsideration of t 


Resolved, That the resolution assigning every Friday for 
the consideration of private bills be suspended for this day. 

Mr. STUART. Mr. President, I do not intend 
to ask the sense of the Senate upon this resolution; 
but inasmuch as I said something a short time ago 
respecting it, | beg leave merely to say now, that 
I do not wish to be understood as giving my as- 
sent to this proposition. The only reason which 
I desire to assign for this course, Is, that so long 
as the Government of the United States refuses to 
establish any other tribunal, or to pass any law 
by which private claims can be adjusted otherwise 
than by Congress, I cannot, with my views of 
propriety, refuse to appropriate one day in a week 
to adjust and settle them; and but for the fact 
that the Senator from Tennessee (Mr. Bext] de- 
sires to address the Senate to-day, he having the 
floor awarded to him upon the Nebraska bill, | 
should feel constrained, for the reason which I 
have assigned, to ask for the sense of the Senate 
upon it; as it is, 1 only wished to express my 
views against the proposition. 

The resolution was agreed to. 

PETITIONS. 

Mr. FESSENDEN presented a memorial of 
citizens of New Sharon, Maine, protesting against 
the admission of slavery into the Territories now 
or at any future time; which was ordered to lie on 
the table. 

Mr. FOOT presented a remonstrance of one 
hundred and twenty citizens of Stowe, Vermont, 
against the passage of the Nebraska bill in its pres- 
ent form: which was ordered to lie on the table. 

Also, the proceedings of a public meeting held 
at Burlington, Vermont, in opposition to the pas- 
sare of the Nebraska bill in its present form; which 
were ordered to lie on the table. 

Mr. SEWARD presented the petition of An- 
drew Boileau, one of the relatives and legal repre- 
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sentatives of Lieutenant Pierre Boileau, a revolu- 
tionary officer, praying for commutation under 
the resolves of Congress of October 21, 1780, and 
March 22, 1783; which was ordered to lie upon 
the table 

Mr. HAMLIN presented a petition of citizens 
of Sandwich, Massachusetts, praying that buoys 
may be placed at certain places in the New Bed- 
ford collection district; which was referred to the 
Committee on Commerce. 

Mr. FESSENDEN presented a petition of the 
Bowdoin Quarterly Meeting of Free-will Baptists, 
held at Topsham, Maine, remonstrating against 
the passage of the bill to organize the Territories 
of Nebraska and Kansas without a prohibition of 
slavery therein; which was ordered to lie on the 
table. 

Mr. DODGE, of Iowa, presented the memorial 
of A. W. Bowman, an officer of the Army, pray- 
ing compensation for performing duties of an ex- 
traordinary character, and out of the line of his 
duty; which was referred to the Committee on 
Military Affairs. 

Mr. SEWARD presented the petition of A. J. 
M. Smith and others, remonstrating against the 
extension of the area of slavery; which was or- 
dered to lie on the table. d 

Also, four citizens of Ontario 


county, New York, remonstrating against an in- 
¢ 


petitions of 
fringement of the Missouri compromise; which 
were ordered to lie on the table. 

Also, four | citizens of Orleans 
county, New Yor k, remonstrating against the re- 
peal of the Missouri com; 


petitions of 


romise, and against the 
extension of slavery into the Territories of the 
United States; 


table. 


which were ordered to lie on the 


REPORTS FROM STANDING COMMITTEES. 

Mr. DODGE, of lowa, from the Committee on 
Public Lands, to whom was referred a bill zrant- 
ing to the States of Indiana and Illinois a portion 
of the public lands to aid in the construction of the 
Indiana and Illinois Central railway, reported it 
back without amendment. 

Mr. CLAYTON, from the Committee on For- 
eign Relations, to whom was referred the petition 
of J. K. Cooke, praying 
time and expenses incurred under an appointment 
of the President as Consul of the United States at 
Xebara, in the Island of Cuba, the Governor Gen- 


remuneration for loss of 


eral of that island having refused to recognize him 
as such, asked to be discharged from the further 


consideration thereof; which was agreed to. 


TERRITORY OF NEBRASKA. 

The bill to organize 

was read a third time. 

The PRESIDENT. 
the bill pass ?’’ 

Mr. CASS. The honorable Senator from Ten- 
nessee has been kind enough to allow me to oc- 
cupy the floor for a moment. I was not here last 
night when the vote was taken upon the engross- 
ment of the bill. I desire to record my vote in 
favor of its final passage; and therefore t will ask 
the Senate to indulge me in ordering the yeas and 
nays upon the passage of the bill. 

Mr. DOUGLAS. 
state that | announced last night, before we pro- 
ceeded to the vote, that several of our friends, 
from indisposition, had been compelled to leave the 
Senate, under the impression that the vote would 
not be taken, and consequently that I should re- 
gard the test question as being on the passage of 
the bill, rather than on the engrossment. 

Mr. CASS. The honorable Senator mentioned 
to me last nicht that he had no idea that the vote 
would then be taken on the engrossment. 

Mr. DOUGLAS. For that reason ! thought it 
proper to make the statement which I have men- 
tioned. 

Mr. CASS. I wish to express my gratification 
at the adoption of the amendment proposed by 
the honorable Senator from North Carolina, [Mr. 
Bapvéer,) and my thanks to himforit. Although 
it is an act of justice which I believe almost every 
Senator from the South who had touched upon 
the subject agreed to, it is no less an act of con- 
ciliation which will be very acceptable to the 

North, and remove many objections to the bill, 
and | trust it will be an example to be followed 
hereafter. 1} believe myself that the passage of 
this bill with that provision will close the fountain 
| of the bitter waters of agitation. Having said this, 


the Territory of Nebraska 


The question is, ‘Shall 


I deem it due to Senators to 


632, 


J ask for the yeas and nays upon the question of 
the final passage of the bill. 

The yeas and nays were, ordered. 

Mr. BELL addressed the Senate at some length 
on the general subject connected with this bill. 

The debate was continued by Messrs. Dawson, 
Norris, Wave, Perrir, Toucey, Fessenpen, 
Wetren, Doveras, and Houston. 

Mr. HOUSTON concluded at ten 
o’clock, a. m. 

[This debate will be found in the Appendix.]} 

The PRESIDING OFFICER, (Mr. Donae, 
of lowa, in the chair.) The question is on the 
passage of the bill, and on that question the yeas 
aid nays have been ordered. 
DOUGLAS. I have been requested to 
make a statement to the Senate, which, perhaps, 
should be made now. The Senator from Indiana, 
{Mr. Bricut,] as is well known, has been very 
sick and confined to his lodgings for some weeks. 
fle came here to-day and remained some hours, 
with the desire to vote upon this bill. He was, 
however, unable to remain longer, and was taken 


minutes to 


ive 


back to his house, with the intention to return if 
possible when the vote was taken; but he was 
compelled to take to his bed seriously ill. He 


sent a request to me that I would state these cir- 
cuinstances to the Senate, and add, that if he could 
have been here, he would have voted for the bill. 

Mr. CASS. ‘That will not go on the Journal. 

Mr. DOUGLAS. No, but it will go into the 
report of the proceedings. I have further to state, 
that the Senator from Florida, [Mr. Marvory,}| 
also, was anxious to vote for the bill, but he had 
to leave the city on account of sickness in his 
family 

Mr. JAMES. My colleague, (Mr. Atven,] as 
is known to most of the Senators, has been called 
home on account of the sickness of his son. Be- 
fore leaving, he requested me to state to the Sen- 
ate, in case the vote should be taken while he was 
away, that under the circumstances of the case 
he should feel compelled to vote against the bill. 

Mr. DAWSON. I desire to state that my col- 
league [Mr. Toomss] is unable, from indisposition, 
to be here. If he had been here, he would have 
voted for the bill. 

The question was taken by yeas and nays, and 
resulted—yeas 37, nays 14. 


YEA Messrs. Adams, Atchison, Badger, Bayard, Ben 
jamin, Brodhead, Brown, Butler, Cass, Clay, Dawson, 
Dixon, Dodge ot Lowa, Douglas, Evans, Fitzpatrick, 


Geyer, Gwin, Hunter, Johnson, Jones of lowa, Jones of 
Tennessee, Mason, Morton, Norris, Pettit, Pratt, Rusk, 


Sebastian, Shields, Stidell, Stuart, Thompson of Ken 
tucky, ‘Thomson of New Jersey, ‘Toucey, Weller, and 
W illiains—37. 

NAYS—Messrs. Bell, Chase, Dodge of Wisconsin, Fes 
senden, Fish, Foot, Hamlin, Houston, James, Seward, 


Smith, Sumner, Wade, 


and Walker—1l4, 
So the bill was passed. 


On the motion of Mr. DOUGLAS, its title was 
amended,so as to read: ** A bill to organize the 
‘Territories of Nebraska and Kansas.’’ 


ADJOURNMENT. 

Mr. BADGER. I think that the Senate, after 
this protracted sitting, is entitléd to a rest of three 
days. I therefore move that when the Senate 
adjourn, it be to meet on Tuesday next. 

Several Senarors. Agreed. 

The motion was agreed to. 

The Senate, then, at five minutesto five o’clock 
on Saturday morning, after a continuous session 
of seventeen hours, adjourned to Tuesday next. 





HOUSE OF REPRESENTATIVES. 
Fripay, March 3, 1854. 


The House met at twelve o’clock, m. 
by Rev. Henry Siicer. 

The Journal of yesterday was read and approved. 

The SPEAKER laid before the House a com- 
munication from the President of the United States, 
transmitting, in compliance with the resolution of 
the House of the 22d December, a plan, by the 
Attorney General, for the modification and en- 
largement of the judicial system of the United 
States, in accordance with the recommendations 
in his late annual message; which was read, re- 
ferred to the Committee on the Judiciary, and or- 
dered to be printed. 

Also, a communication from the President, in 
reply to a resolution of the House, of the 13th 


Prayer 


ultimo, asking information in respect to the nego- | 
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tiations with the Government of Peru, with ref- | 


erence to the exportation of guano, transmitting a 


communication from the Secretary of State, with | 


the correspondence referred to; which was laid 
upon the table, and ordered to be printed. 


OLD SOLDIERS. 
Mr. CHANDLER. 


I ask the unanimous con- | 


sent of the House to present a communication | 


from the Governor of Pennsylvania, containing 
resolutions relative to the old soldiers, with a 
view of having it referred. 

There was no objection, and the letter and reso- 
lutions were read by the Clerk, referred to the 
Committee on Public Lands, and ordered to be 
printed, 

The resolutions adopted by the Legislature of 
the State of Pennsylvania provide: 

First, that the Senators from that State be in- 
structed, and their Representatives requested, to 
use their influence and vote for the passage of an 
act granting to each soldier one hundred and sixty 
acres of public lands, in accordance with the re- 
quest as published at the convention of soldiers 
lately held in the city of Philadelphia. 

Second, that, in their opinion, the Government 
of the United States should extend to the soldiers, 
and widows of soldiers, that remain of those who 
served in the last war with Great Britain, the ben- 
efits of the pension system that was created for, 
and enjoyed by, the soldiers and widows of the 
Revolution. — 

Third, that the Governor be requested to for- 
ward a copy of the foregoing resolutions to each 
of our Senators and members of Congress, and to 
each of the Governors of the several States. 

Mr. DAWSON. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
upon the special order. 

Mr. STANTON, of Tennessee. I desire to 
know what became of the communication from 
the President of the United States with reference 
to modifications of our judicial system? 

The SPEAKER. It was referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

Mr. EDGERTON. I move that the House re- 
solve itself into a Committee of the Whole House 
on the Private Calendar. 

Mr. DEAN. Before the question is put upon 
the motion of the gentleman from Ohio, [Mr. 
Encerton,] I desire to ask if this is not objection 
Friday ? 

The SPEAKER. It is. 

Mr. DEAN. Now, I want to know if any 
bills have been added to the Private Calendar since 
it was gone through with on last Friday? 

The SPEAKER. The Chair understands that 
all the bills now upon the Private Calendar were 
objected to on the last objection day. This is ob- 
jection day, and the Chair merely states the fact 
as a matter of information. 

Mr. FLORENCE. lIask that the motion to 
go into a Committee of the Whole House may be 
withdrawn for a moment, to allow me to present 
a communication from the Governor of Pennsyl- 
vania, transmitting certain resolutions from that 
State in regard to an extension of the bounty land 
system. 

Mr. JONES, of Tennessee. That communica- 
tion has just been presented by the gentleman’s 
colleague, [Mr.CHanp.er,] and read at the Clerk’s 
desk. 

Mr. FLORENCE. It has not been presented 
by me. I ask the consent of the House to present 
it, have it referred to the Committee on Military 
Affairs, and ordered to be printed.. 

Mr. JONES. There is surely no necessity of 
having it printed twice. 

Mr. FLORENCE. 
charge of this subject, and I hope the gentleman 
will indulge me in my request. [Laughter. ] 

Mr. JONES. The communication hasalready 
been presented, read, and ordered to be printed. 
I object to its being printed again. 

The SPEAKER. Objection being made, the 
communication cannot be disposed of as indicated. 


Well, sir, I have special | 


Mr. ORR, by unanimous consent, presented a | 


memorial from Lieutenant Maury, in behalf of the | 


Memphis convention, in favor of the free naviga- 
tion of the Amazon river; which was referred to 


the Committee on Foreign-A ffairs, and ordered to 
be printed. 


} 


E. 











men around me, | withdraw my motion to £0 into 


the Committee of the Whole House. 
The question recurring upon the motion to op 
into Committee of the Whole on the state of the 
Union, it was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Unj 
(Mr. Oxps in the chair.) 

, HOMESTEAD BILL. 

The CHAIRMAN. When the committee last 
rose, they had under consideration special order of 
the House, being House bill (No. 37) * to encour. 
age agriculture, commerce, manufactures, and al] 
other branches of industry, by granting to ever 
man who is the head of a family, and a citizen of 
the United States, a homestead of one hundred and 
sixty acres of land out of the public domain, upon 
condition of occupancy and cultivation of the same 
for the period herein specified.” 

The gentleman from New York [Mr. Prckuam] 
offered an amendment, to insert in the fourth line 
of the first section, after the words * United 
States,’’ the words ‘not being the owner of 
lands.”” The gentleman from Illinois [Mr. Bis- 
SELL] proposed to amend the amendment by in- 
serting before the word * lands ”’ the words * one 
hundred and sixty acres;’’ and the question pend- 
ing is upon the latter amendment. 

The question was put; and the amendment to 
the amendment was not agreed to. 

The CHAIRMAN. The question recurs upon 
the amendment of the gentleman from New York. 

Mr. MILLSON. I move to amend the amend- 
ment, by inserting at the end thereof the words 
‘* and who shall have received, or who may here- 
after receive, bounty lands under any act of Con- 
gress.” 

The committee will perceive that I have only 
moved that amendment for the purpose of reply- 
ing, in order, to the remarks of the gentleman from 
Tennessee, [Mr. Jones,] and with a view of re- 
sponding to the inquiry which has been addressed 
tomeby him. As I was not then in my seat, I 
had no opportunity to reply to it. 

The gentleman asked me what became of my 
constitutional objections when I voted for the 
bounty land bill of 1850? Why, sir, if the gen- 
tleman imputes that vote to meas a fault, I can 
only say that the gentleman from Tennessee him- 
self was one of a very large number who voted to 
suspend the rules for the purpose of introducing 
that very bill; the gentleman from Tennessee him- 
self was one of a very large number who voted to 
suspend the rules for the purpose of making the 
bounty land bill a special order, and I was one of 
a very small number who voted against suspend- 
ing the rules for that purpose; and the gentleman 
from Tennessee and myself had the pleasure to 
unite in the vote that was afterwards given in favor 
of the passage of that bill. Why then, all I have 
to say, is, that if my friend from Tennessee—and 
I am very happy to hail him as my particular 
friend—censures the vote which I then gave, I 
think [ can shelter myself under the authority of 
so able a constitutional lawyer as he is. [ take 
particular pleasure in defending the vote which I 
then gave, because in defending myself I defend 
him, and I should be exceedingly sorry if his rep- 
utation should suffer any disparagement here from 
his own attack upon himself. Regarding him, as 
I do, as a most experienced, able, and valuable 
member of this House, I should regret almost as 
much as he could do, anything that would throw 
any imputation upon the character he has so well 
earned. 

Mr. JONES, of Tennessee. It certainly was 
not my intention, in the reference which I made 
to the vote on the bounty land bill of 1850, to ar- 
raign the gentleman from Virginia, who, I am 
most happy to say, I esteem as one of my most 
particular personal and political friends. But, sir, 
it was to elicit from that gentleman, who has clear 
and correct conceptions, I think, of the Constitu- 
tion, what is the difference, upon the constitutional 
question, between voting for this homestead bill 
and voting for the bounty land bill of 1850? The 
object of that bill was to give lands to soldiers who 
had served in the war of 1812, and the Indian 
wars since 1790; this bill was not originated, nor 
has it been advocated. 

Mr. ORR. The gentleman from Tennessee ad- 
heres to the rules very closely generally; but I 
think he is departing from them now, and I call 


on, 


Mr.EDGERTON. At the request of gentle- '' him to order. 
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Mr. JONES. If the gentleman will wait a 
little he will find that | am not out of order now. 

The CHAIRMAN. Although the gentleman 
from Virginia [Mr. Mirrson] offered an amend- 
ment for the purpose of making a speech in order, 
the remarks which he made were really notin or- | 
der, and the remarks which the gentleman from 
Tennessee is now making are not in order. 

Mr. JONES. Iam speaking on the constitu- 
tionality of the gentleman’s amendment, and the 
bill to which it is offered 

The CHAIRMAN. The gentleman has aright 
to speak on the constitutionality of the amend- 
ment. That is in order. 

Mr. MILLSON. And that is precisely what 
I was doing. 

Mr. JONES. The bounty land bill of 1850 
was as much a gratuity as this is. The Govern- 
ment had settled with every soldier provided for 
by that bill, and had paid him to the last cent that 
it owed him, and it was purely and solely a gra- 
uity; and this is fixed on a consideration of set- 
lement and cultivation; and, sir, | cannot for my 
ife see the difference between the two as to consti- 
utionality. My friend did not touch that ques- 
lon. 

Mr. PERKINS, of New York, obtained the 
floor. 

The CHAIRMAN. Debate is exhausted on 
the amendment to the amendment. When it has 
been voted on amendments will then be in order. 

Mr. MILLSON. With the unanimous consent 
of the committee I shall withdraw my amend- 
ment. 

There was no objection, and the amendment 
was withdrawn. 

The question was then taken on the amendment 
of Mr. Perkins, of New York, submitted yester- 
day, and it was disagreed to. 

The CHAIRMAN. If there be no further 
amendment to the first section the Clerk will read 
the second one 

Mr. PHILLIPS. Will it be in order to move 
to strike out the first section? 

The CHAIRMAN. The Chair will entertain 
that motion, although the Clerk was about to read 
the second section, the committee having proceeded 
from the first. 

Mr. JONES, of Tennessee. I suggest that it 
is not in order to move to strike out the first sec- 
tion. To strike out the first section would be to 
reject the bill. 

The CHAIRMAN. The Chair understands 
that the striking out of the enacting clause would 
be equivalent to a rejection of a bill. To move to 
strike out the first section after the enacting clause 
to the bill is in order. 

Mr. JONES. That, I hold, would be a rejec- | 
tion of the bill. The remaining sections regulate 
only the details of the manner in which the first 
section is to be carried into effect. That would be 
a rejection of the bill, and the committee has not 
the right to do so. 

The CHAIRMAN. The Chair does not un- 
derstand that to strike out the first section of the 
bill, after the enacting clause, is equivalent toa 
rejection of the bill. The motion of the gentle- 
man from Alabama is in order. 

Mr. PHILLIPS. I move to strike out the first 
section, Mr. Chairman, because | am opposed to 
the principle on which the bill is founded; and in 
the beginning I state that I fully admit the consti- | 
tutional power of Government over these lands as 
property. I know of no wider and larger term 
than the word ‘* dispose,”’ which is used in the Con- 
stitution; and that word, ** dispose,” equally applies 
to the donation of lands as to their sale. I ad- 
mit, therefore, the full constitutional power of the 
Government over the disposition of the public 
land as the property of the country. 

At the same time, sir, | am opposed to the 
principle of the bill. I am opposed to it because 
it works a complete revolution in the legislation 
of this country heretofore had on the subject of 
our public land. I am opposed to it because it 
destroys all the past action of this Government in 
regard to those lands. It destroys, in a great 
measure, the value of the grants of the public land 
to the States. It depreciates to a great degree the 
value of those very bounties of Jand which have 
been given for military services rendered to the 
country, millions of acres of which are yet unlo- 


cated. It goes further, and depreciate: the value 
of thos 
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purchasers, and who have paid their money into 
your coffers. It does all this. It reverses your 
legislation on the subject of the public lands. 
{am opposed to it, sir, on another principle. 
Itis said that this bill is to give homes to the 
homeless and land to the landless. I deny that 
that is any part or parcel of the powers that have 
been intrusted to the Federal Government. We 
have no right to constitute ourselves the great 
almoners of this country, and to give homes to 
the homeless and lands to the landless. That is 
no part of our system, that is no part of our duty. 
Sir, it is said, on the other hand, that this is not 
the object of the bill, but that the object is to 
settle up your western country. I admit, Mr. 


Chairman, that it is our duty to afford facilities to 
those who choose to settle up that country. But 
I deny that it is any part of the power or policy 


of this Government to give bounties or affor« 
stimulants to the settlement of thatcountry. What 
is the great evil under which m any of these States 
are now laboring? The great evil exists in the 
unsettled and migratory character of our popula- 
tion. 

What are we doing at the present moment in 
many of our States, especially in the southwestern 
States? We are making railroads; we are insti 
tuting systems of internal improvement, so as to 
hold out inducements to our people to remain at 
home. The great evil that now exists is this, that 
it is easier to purchase new lands than to manure 
and protect old lands. Thatisthe evil under which 
we are now suffering. At their present prices the 
cheapness of the public lands bas already made it 
a part of the history of the country, and of the 
practice of the country, that it is cheaper to pur- 
chase new lands, and to give up worn out lands, 
than it is to remain at home and manure and pro- 
tect them. 

Mr.CLINGMAN. Iam opposed, Mr. Chair- 
man, to the amendment of the gentleman from 
Alabama, and to all other amendments, and I hope 
it will not be adopted. 

The CHAIRMAN. The question now is on 
the amendment offered by the gentleman from 
Alabama. 

The question was taken, and the amendment 


| was not agreed to. 


The CHAIRMAN. The Clerk will report the 
second section of the bill. 

The second section of the bill was accordingly 
read. 

Mr. HENDRICKS. The first proviso of the 
second section is as follows: 


‘¢ Provided, however, That no certificate shall be given, 
or patent issued therefor, until the expiration of five years 
from the date of such entry; and if, at the expiration of 
such time, the person making such entry, or, if he be dead, 
his widow, or, in case of her death, his heirs oF devisee, 
or, in case of a widow making such entry, her heirs or de 
visee, in case of her death, shall prove by two credible 
witnesses that he, she, or they, have continued to reside 
upon and cultivate said land, and still reside upon the same, 
and have not alienated the same, or any part thereot; then, 
in such case, he, she, or they shall be entitled to a patent, 
as in other cases provided for by law.”’ 


I propose to amend the same by adding the fol- 
lowing further proviso: 


Provided, further, That at any time after the expiration 
of one year from the date of such entry the person who 
would be entitled to a patent if said term of five years were 
then expired, may pay the United States the sum of twenty 
five cents per acre, and thereupon shall be entided to a pat 


‘ ent for said land 


Mr. JONES, of Tennessee. I ask the gentle- 
man from Indiana, before he presses his amend- 
ment, to allow me to offer an amendment which 
should properly precede his. 

Mr. HENDRICKS. 1 yield for that purpose. 

Mr. JONES. My amendment is designed to 
make this section conform to the first section of 
the bill, as amended by the House. [tis to insert, 
after the word *‘ family,’’ in the fifth line, the words 
‘or over the age of twenty-one years,’’ so that it 
shall read: 

‘¢ That the person applying for the benefit of this act shall, 
upon application to the register of the land office in which 
he or she is about to make such entry, make affidavit be- 
fore the said register that he or she is the head of a family, 
or over the age of twenty-one years ; and upon making the 
affidavit as above required, and filing the affidavit with the 
register, he or she shall thereupon be permutted to enter the 
quantity of land already specified.” 

The question was taken, and the amendment 
was agreed to. 


Mr. HENDR:iCKS. 
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The amendment was accordingly read, as al 


inserted. 


Mr. HENDRICKS. 


ove 


I am in favor of giving 
lands upon easy terms to actual settlers. Bat I 
do not think the plan proposed in the bill is the 
best that could be adopted. It is not the most 
favorable to the settler, or to the Government, 
Under the provisions of the bill, the settler must 


make his location, and continue to reside upon and 


cultivate the land for five years, without a title; 
the title, in the mean time, remaining tn the Gov. 
ernment. During these five years he is but the 
tenant of the Government. Wi hout beng the 
owner, he is required to spend his labor and 
money in the improvement of the land. And it 
matters not what changes in his fortune and cir- 
cumstances may make him dissatished with his 
location, or rendei it imp e for him to con- 


inue it for the five years, if he abandons his loca- 
tion he loses all; the land, with the impr 


' 


vements, 

term of 
five years he has no estate in the lands, or in the 
fields he may havecleared, or the houses he may 


have built, which he can se 


returns to the Government. During 


t 
} 
| 

toanother. Hecan- 
not labor with the same confidence and earnest- 

ness that he would if he had the patent in his 
pocket. 

I cannot present the objections to any system 
vat would make the 
under the Government with the power and ele- 
gance displayed by the gentleman from Pennsyl- 
vania, [Mr. Dawson,] in his very able speech in 
favor of this bill. I wills bil . but l feel 
that the objections to which | have referred are 
weichty, and to obviate 


1 
t} 
ul 


people tenants of the land 


ipport the 
far as possi ile, 
This amendment is based 
upon the principle that the lands should be given 


them, as 


| offer the amendment. 


by the Government to the people, in limited quan- 
tities, for homes, at the cost price, and that the 
itle should be secured at once. In his report of 
1850, and also in his report made during the 
present session of Congress, the Commissioner of 
the General Land Office shows, that the lands in 
the States of Ohio, Indiana, Illinois, Michigan, 
lowa, Wisconsin, Missouri, Arkansas, Louisiana, 
Mississippi, Alabama, Florida, Tennessee, and the 
Territory of Minnesota, cost the Government, in- 
cluding the cost of selling and managing, not quite 
twenty-two cents per acre. Inhis report of 1850, 
the Commissioner says: 

‘‘ The average cost to the Government of acquiring fitle to 
the public lands, including the extinguishment of the Indian 


VINE, IS. cere cs ccccrcccececeveseecess cents 14.41 per acre, 
Cost Of SULVEY oacccc cscccccccces sucacs OE e 
Cost of selling and managing....... oeeceaeale " 
Total average Savcasuaead< 1 80 “6 
While for each acre sold the Government gets 81 25, ora 


ve every cost and ¢ xpense, #1 03 1-5 


net profit, over and a 
per acre 

Sir, the land does not cost the Government 
twenty-five cents per acre, but I propose that the 
settler pay atti at rate. The quarter section will 
cost him forty dollars. The amendment requires 
that he shall establish that he is a settler in good 
faith, by a residence of one year upon the land. 
He may then pay the forty dollars, and receive hig 
He is no longer a tenant of the 
Government, but a freeholder. He is then secure 
in the money and labor expended, and will work 
with a good will. 

In most cases, sir, the settler will prefer paying 
this small sum, and taking his tide at once. The 
No wrong will 


patent at once. 


Government will be reimbursed. 
be done to any section of the Union. 

With this amendment, this bill, in my judg- 
ment, will be one of the great and beneficent meas- 
ures of this day. U the men 
of the country who wish to secure homes may 
make their loc ition, maintain it for one year, pay 
to the Government forty dollars, and become 
freeholders; and those who cannot pay that 
amount may continue their residence upon and 
cultivation of the land for the five years, and then 
receive their title. Then all may have homes. 

Mr. DAWSON. I do not intend to answer all 
the objections, or to consume time in disci ssing 
all the amendments that may be offered to this bill. 
| would merely suggest that this amendment, if 
adopted, will practically result in the graduation 
of the public lands. It will defeat, in a great 


ler its provisions 


measure, the main object of the bill, which is the 


1 now ask that my || settlement and cultivation of the public domain. 
e very lands which you lave sold to actual || amendment may be read again. 


|| It will, in fact, open up a new field for specula- 
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tion, destroy settlements by holding out induce 
ments to the settler to dispose of his tite, which 
he can do by paying one quarter of a dollar per 
acre at the land office. A new settlement would 
then follow, thus delaying valuable and permanent 
improvements, the result of which wail be prac- 
tically to defeat the great object which this bill has 
m view. 

The question was then taken upon Mr. Hen- 
prick’s amendment, and it was not agreed to. 

Mr. MATTESON. loffer the following amend- 
ment: 

Insert after the word “ affidavit’’ in the fourth line of the 


second section the words * and procure the allidavit of two 
disinterested freebolders to be made.” 


By this bill, all that any white man—or woman, 
perhaps, i ought to say—has to do to get one hun- 
dred and sixty acres of land is simply to make his 
affidavit. ‘That is not enough, in my opinion, and 
18 altogether too cheap. It is 
I think ought to be prescribed in case a man de- 


not such a form as 


We all know the fa ility 
with which men often make affidavits for a much 


sires to secure a farm. 


smaller consideration than that of obtaininga farm. 

We all know, under the Jaws of all the States, 
the formality required In recording and transmit 
ting title to real estate. I insist, that if one hun- 
dred and Sixty acres of land are worth having at 
all, that something more than the simple affidavit 
of any one man who desires such a farm should 
be required. Gentlemen whohave had any expe- 
rience in the courts know very well the facility 
with which affidavits are sometimes made. It is 
no hardship, it strikes me, if any one desires to 
avail himself of the benefits of this act, that in ad- 
dition to making his own affidavit he should pro- 
cure the affidavit of two freeholders, his neighbors, 
that he is the person described in his own affida 
vit, | think this requirement would prove no 
hardship at all, but it would be a guard thrown 
around this bill, and highly necessary to protect 
the interests of the Government. 

Mr. CHAMBERLAIN. I propose to answer 
the objection just made by the gentleman from 
Mississippi, [Mr. Marreson,] to the provision in 
the bill now under consideration. It seems to me 
that the gentleman has entirely misapprehended 
the express terms of this bill. He starts out with 
the objection, that it is quite too cheap to geta 
quarter section by filing an affidavit. 

I grant that these lands may be too cheap, but 
sir, the person proposing to enter them does not 


get his quarter section upon these terms; on the | 


contrary, before he can obtain his title to the land 
from the Government, the section already requires 
that he shall do precisely what the gentleman 
proposes. It renders it tautological, at any rate, 
and therefore objectionable, to insert this amend- 
ment. And not only this, but it is utterly useless, 
from the fact that the section already provides for 
the self-same thing. In the latter part of this sec- 
tion is the following clause: 

“ And if, at the expiration of such time, the person 
making such entry, or, if he be dead, his widow, or, in case 
of her death, his heirs or devisee, or, in case of a widow 
making such entry, her heirs or devisee, in case of her 
death, shall prove by two credible witnesses that he, she, 
or they, have continued to reside upon and cultivate said 
Jand, and still reside upon the same, and have not alienated 
the same, or any part thereof; then, in such case, he, she, 
or they, shall be entitled to a patent, as in other cases pro 
vided for by law.”’ 

Now, if I do not entirely misapprehend the lan- 
guage of this clause of the bill, there is therein 
contained a provision precisely the same as that 
contemplated by the amendment proposed. That 
is the meaning of the section, it seems to me, if it 
means anything. I desire, however, to be cor- 
rected if | have misapprehended it. 

Mr. BISSELL. Itstrikes me that the affidavit 
provided for in the second section should be made 
to conform with that already inserted in the first. 
If I recollect rightly, we have adopted such an 
amendment to the first section, and, if so, the 
second should be made to correspond. 

The CHAIRMAN. No further discussion is 
in order. Does the gentleman from Illinois pro- 
pose an amendment. 

Mr. BISSELL. No, sir; upon further consid- 
eration I will not propose any amendment. 

The question was then taken upon Mr. Mar- 
TESON’s amendment, and it was not agreed to. 

Mr. CHAMBERLAIN. I now propose an 
] do it in 
I move to 
in the sixteenth 


amendment to this section of the bill. 
order to make it as perfect as possible. 
insert after the word “lands, 


? 
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line, the following words: ‘*and have made last- 


ing and valuable improvements thereon, and have 
not committed waste upon the adjoining lands.”’ 

‘This provision should be also embraced in the 
affidavit and subject to proof, and | have offered 
it tor this reason, One ol the prominent features 
of this bill which recommends it to the majority 
of this House and the country, is found, I be- 
lieve, in the last section, whi h proposes to make 
these donations in alternate quarter sections. I 
have resided in the West for twenty-one years; I 
have seen a new country settled, and I know very 
well the benefit which this bill will secure to the 
poor laboring population of thecountry. The na- 
tion cannot better dispose of her public domain 
than, by the provisions of this bill, to secure its 
settlement by an industrious yeomanry. 

But, sir, while such are the beneficial results of 
this bill, there are objections to it in its present 
Living as 
t, and having seen 


form. It needs this additional cuard. 


long 


a oew 


| ¢ uy 
as | have done in the We 


ttled j 


country se nave also sSeeii the dispo- 
| 
large portion 


sition, on the part of a of those who 


ro upon the trontier, 


j 


and 


to squat themselves down, 
and from 
year to year, and perhaps for the length of time 


yndering upon the 


Simply to subsist, from dav to d iV. 


contemplated in this bil', by pl 


jotbing lands, more especialy in those portions 
of the country where tinber is scarce, and hence 
valuable. It is indispensably necessary to guard 
this ball Dy an amendment, suc has | have offered, 


in order to obviate that radical objection to it. 
Mr. DAWSON. The laws of the country give 

emple protection against Such trespasse 3,and it is 

unnecessary to Incorporate them into this bill, 
Mr.-CHAMBERLAIN. I 

dent in the West—— 

Cries of ** Order.” 

The CHAIRMAN. The gentleman from In- 


diana having addressed the committee once and 


have been a resi- 


resigned the floor cannot speak again upon his 
amendment. 

The question was then taken on Mr. CuamBer- 
LAIN’s amendment, and it was rejected. 

Mr. LINDLEY. 


ment: 


I offer the following amend- 


Add at the end of the second section this proviso: 

“ind provided further, Vhat any person, being a citizen 
of the United States, and the head of a family, who shall 
be the owner of a tract of less than one hundred and sixty 
acres of land in any district of public lands shall be en- 
titled to enter, free of cost,so0 much of the pnblic lands ad- 
joining, or as near thereto as may be, as will, when added 
to the same, amount to one hundred and sixty acres; and 
at the expiration of five years from the date of said entry, 
if the person making the same, his widow, heirs, or de 
visees, as the case may be, shall prove that he, she, or they 
have continued to reside upon and cultivate said tract of 
land so previously owned, or so entered, Or any part there 
of, then, in such case, he, she, or they shall be entitledtoa 
patent, asin other cases provided for by law. 

I desire to make a few remarks in explanation 
of that amendment. 

Mr. DAVIS, of Indiana. I rise to a question 
of order. Has not that same proposition already 
been voted down? 

The CHAIRMAN. Not in the same words; 
it was a different proposition. 

Mr. DAVIS. It was the same horse, only of 
a different color. 

Mr. LINDLEY. The gentleman is mistaken; 
there has been nothing of this kind offered as an 
amendment, nor anything like it. The object of 
my amendment is to extend the benefits of this bill 
to a large and meritorious class of the citizens of 
the West, without, at the same time, requiring 
them to sacrifice more than would counterbalance 
the benefits proposed to be conferred by the bill. 
There are a great many people in the western 
country who removed there at an early day, and 
have succeeded, by hard labor and toil, in securing 
the title to forty or eighty acres, and the cultivation 
of that land, the fencing, breaking, and putting 
upon it the improvements usual in the western 
country, will amount to more than the value of the 
land. 

The object of this amendment is to enable those 
persons to enter, under the provisions of this bill, 
as much land adjoining their own, or as near 
thereto as may be, as will make them equal with 
the settler from the old States who may locate im- 
mediately beside them. When an individual has 
forty acres, forinstance, which he has raised money 
to enter, and has placed improvements upon it, I 
desire that he may be permitted to enter, free of 

| cost, other three forties adjoining, or as near as 
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may be, without being compelled to sell or remove 
from his improvements. 

The cost of his improvements is more than the 
value of the land; onl the improvements of which 
I speak are generally so small that persons coming 
to the West at this time to purchase improved 
farms will not buy them; consequently the owner 
of that land has no market, and cannot sell the 
little forty acres in order to take advantage of the 
provisions of this bill; and if you require him to 
remove from his forty acres to go on the publie 
land, it would be to demand of him a great sacri. 
fice. He cannot sell or remove from it without 
sacrificing more than is proposed to be given him 
by the provisions of the bill. 

The bill requires that the person shall reside on 
the one hundred and sixty acres which he enters 
under its provisions. My amendment proposes 
that he may reside on the tract of land which he 
has previously entered, and enter, free of cost, as 
much more as will amount in all to one hundred 
and sixty acres. It is nothing but fair and right 
to those men who emigrated to the West years ago, 
when the country was very wild, and endured all 
the privations of poverty, and the hardships of 
frontier life, to place them thus within the provis- 
ions of the bill. Being actual settlers, they should 
not be deprived of the mght which you propose to 
extend to individuals who have never been in the 
West, and who are now living in the East, or 
may come from a foreign land. 

Adopt this amendment, and you will then carry 
out fully the object of the bill, and do justice to 
the actual settler. 

Mr. CLINGMAN. I think the gentleman’s 
amendment makes the bill more objectionable to 
me, and therefore | am opposed to it. 

The question was taken on the amendment, and 
it was disagreed to. 

Mr. ETHERIDGE. Is it in order to offer an 
additional section to the bill at this time? 

The CHAIRMAN. That is only in order 
when all the sections of the bill have been gone 
through with. 

Mr. ETHERIDGE. 1 have been confined to 
my room for several days past. I have only been 
able to get here to-day, and would like to have 
the indulgence of the committee to offer my 
amendment to the bill as soon as may be. 

[Cries of ** Offer it now !’’} 

The unanimous consent of the committee was 
given to the submission of the amendment. 

Mr. HENN. Has the second section been dis- 
vosed of? 

The CHAIRMAN. It has not. Indulgence 
has been extended to the gentleman from Tennes- 
see, in consequence of his indisposition, to offer his 
amendment at this time. 

Mr. ETHERIDGE. I move the following as 
| an additional section to the bill: 

Sec.—. And be it further enacted, That the provisions of 
this act shall never be held or deemed to apply to anv per- 
son or persons, except native-born citizens of the United 
States, and such other persons as are now naturalized, and 
to such other person or persons as, at the time of the pas- 
erage of this act, shall have filed their declaration of inten- 
tion to become naturalized citizens according to existing 


laws regulating the mode and manner of naturalizing for- 
eigners, and to no other person or persons whomsoever. 


Mr. Chairman, the committee will doubtless 
indulge me but one moment, while I explain the 
object of my amendment. I am willing to provide 
for the natural-born American citizens/l am will- 
ing to provide for those who have come here, and 
show their devotion to our country and its institu- 
tions by becoming naturalized; but I am unwilling 
to offer that which may be construed into a bribe to 
invite from all parts of the world every variety 
of population, and that, too, by offering them a 

| bounty which has never been offered to you or 
me, or those who have preceded us. We must 
| stop somewhere. : 

It is well known that in Europe a man having 

a hundred and sixty acres of land is regarded as 
a large proprietor; and if the news goes forth to 
Europe, and to Asia, and to oll parts of the world, 
that in this country we give a hundred and sixty 
acres of the public domain to American citizens, 
to naturalized foreigners, and to those who may 

| come here and become naturalized, re will in- 
stantly bridge the Atlantic and the Pacific, and in 
ten years your public domain will be swallowed 
up. Swallowed up, sir,and by whom? By those 
who, I fear, may some day change our laws, our 
'| institutions, and even, perhaps, our religion. 
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Already you havea colony here—I mean the Ter- 
ritory of Utah—in which you have what we de- 
nounce as a spurious religion. You have there | the gentleman from Illinois {Mr. Norton] will 
olyzamy in all its forms, in ail its consequences. proceed, 

And that colony is made up, as we all know, by 
the immigration from Europe of those who there 
embrace tne peculiar doctrines of the Latter Day That the provisions of this bill shall also apply to all per- || * 
Saints. , ; sons who shall have, at the time of making application for \ 

Now, sir, | have no objection that the benefits | the benefits thereof, made their declaration of intention to | i 
ofthe bill should extend to every native-born Amer- become ciuzens ot the United States, according to the 
jean citizen, to those who have been naturalized, ae United States. 
and to those who have already declared their in- I offer this amendment as a substitute for that 
tention of becoming American citizens, without | offered by the gentleman from Tennessee, [Mr. 
the offer of this bounty. I do not know that Ernerince.) Now, sir, lam in favor of the pro- 
patriotism, or duty, or interest require us to go fur- | visions of this bill, and I shall vote for it. I amin 
ther than that, and to offer this inducement to every favor of the provisions of this bill, because | be- 
variety of persons, without reference almost to | lieve thatis a good manner of disposing of a portion 
color. I say weought not to doit. Let usconfine || of the public lands. It will add new inducements 
the benefits of this bill to those who are American | to emigration from the old States to the new States 
citizens, Who have been naturalized, or who have | and Territories. 1t will offer an inducement to large 
declared their intention to become so. Thebillin | numbers of the poorer classes, now dragging out 
its present form gives land to American and to nat- | a miserable existence in thelarge’towns and cities 
uralized citizens. Itisidletosay thatthe foreigner | of the old States, to emigrate to and settle upon 
who comes here and settles on the public domain || our western prairies, for the purpose of bettering 
and becomes naturalized is not an .Jmerican citi- || their own condition, and furnishing to their chil- 
ven within the meaning of this bill, and is not en- || dren facilities for education and improvement 
titled to the benefits of this act. which they are now denied. They will thus be 

I have felt it my duty, Mr. Chairman, to offer |, enabled to present their country with a generation 
this amendment, but | am told by a friend on my || of men and women far better fitted for the high 
right that it is unnecessary, as the bill applies | duties of American citizens. It will promote the 
only to American citizens, and to those who are | cause of general education; it will facilitate the 
now naturalized, and now residents of the United | settlement and improvement of the country; it will 
States. If that be so, my amendment can do no | develop itsresources, and increase its wealth. [twill 

harm. I differ with the gentleman as to the legal | raisethe standard of respectability amongst a large 
construction of the bill. Let my amendment go || portion of the toiling millions of our fellow-men, 
forth with the bill, as a sort of warningand admo- | now laboring under grievous disabilities and dis- 
nition to all the world that they need not come |; advantages; it will hold out new incentives to mo- 
here expecting these privileges from the Govern- | rality, industry, and economy. It will tend, atleast 
ment of the United States. Such an amendment, | in some degree, to the establishment of that equal- 
at all events, can do no harm. ity amongst men which is the pride and boast of 

{Here the hammer fell.] our institutions, and the foundation of our Gov- 

Mr. WALBRIDGE. Mr. Chairman, I de- | ernment. I believe, sir, that every acre of land, 
sire to have the amendment offered by the gentle- | and every dollar of money, that this Government 
man from Tennessee [Mr. ErnerincGe] read. can devote to the elevation of those in the humbler 

The Clerk reported the amendment again. walks of life in the scale of being are well ex- 

Mr. WALBRIDGE. I do not concur, Mr. | pended. | believe that the passage of this bill 
Chairman, in the amendment, and therefore I shall | will be conducive to the highest interests of the 
oppose it. Ido not apprehend the evils which | country—moral, educational, and pecuniary. 
are anticipated by the gentleman who submitted Now, sir, lam opposed to the amendment of 
it. I think itis obviously unjust to cut off from the gentleman from Tennessee, for this reason, 
the benefits of this bill that large class who, im- that it makes unnecessary and invidious distinc- 
mediately on coming here, become naturalized cit- tions. Why, sir, 1 ask, should we hold out in- 
izens—assimilate with our institutions, constitute, ducements by our Constitution and our laws to 
in every element, the good citizen; not subordi- | the soamenail and down-trodden of other lands 
nate in usefulness, not subordinate in fidelity, in Europe, Asia, and the whole wide world, to 
not subordinate in any respect to American born emigrate to this land, and propose to make them 
citizens. It is to be understood and borne in citizens of the United States by naturalization, 
mind that one fifth ofthe population ofthiscountry and then attempt, in our legislation, to draw 
are foreigners or are immediately descended from invidious distinctions between them and the na- 
foreigners. And I submit the question, whether,  tive-born citizens of the country? And besides, 
in any exigency, the naturalized foreigner, or the sir, the amendment of the gentleman seeks to 
descendant of the foreigner, has not been equal, make a distinction not merely between native and 
in all emergencies, to the American born citizen? _ naturalized citizens, but between the naturalized 

Therefore [ resist the amendment, as the bill citizens themselves. He would confine the ben- 
would be doing injustice, if this amendment pre- | efits of this bill to those alone who are now in the 
vail. I understand the provisions of this bill to | country. Sir, | cannot consent to such a propo- 
be to promote the very purposes to which the | sition. If the position of the gentleman from 
gentleman objects; that is, to invite immigration, Tennessee be good and tenable, if it be right to 
to people our western frontiers, to cultivate the make a distinction between citizens naturalized 
waste lands, and to bring into use those vast acres | five years hence and those already naturalized, 
in the west. For that reason, I shall resist the | then, to be consistent, the gentleman should say, 
amendment. that persons born in the country hereafter shall 

Mr. DAWSON. Lhope the amendment will not have the benefits of this bill. I believe that 
be voted down. when men come here from foreign lands, and are 

TheCHAIRMAN. The question recurs upon naturalized according to the laws of the country, 
the amendment of the gentleman from Tennessee, there should be no distinction. I would regard 

[Mr. Ernerince one and all, native and naturalized, as American 

Mr. NORTON. I am opposed to that amend- | citizens, standing upon the same great platform 

ment. . of equality; nothing more and nothing less. 

Mr. ORR, (interrupting.) I would suggest to One word now as to the proposition which I 
the gentleman whether it would not be better to have offered in lieu of that of the gentleman from 
consider and perfect the second section, which is Tennessee. I would extend the privileges of this 
now under consideration, before we proceed to the | bill to those emigrants who have come to our 
further consideration of the amendment of the | shores with the intention of becoming citizens, and 
gentleman from Tennessee? have declared their intentions to that effect. And 
_ The CHAIRMAN. Theicanbedoneby unan- | | think this is right; | can see no danger to arise 
imous consent. from it. Surely theircoming to this country, and 

Mr. ORR. I suggest to the committee that it swearing allegiance to our Government, taking the 
would be better to postpone that amendment until | initiatory steps for becoming citizens, and settling 
after we have perfected the second section of the down and making improvements upon the public 





A Voice. I object. 


Mr. NORTON. I offer the following amend- l 
ment: 


‘ 


bill. The gentleman from Tennessee (Mr. Eru- domain, are sufficient guarantee that their intentions 
enipce} has made his remarks, and [ can see no are good. And they get no title tothe land under 


objection to the postponement of its consideration || five years, and then they will be entitled fully to 
until the time I have suggested. 


| the rights of citizenship. 
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Mr. CLINGMAN., 


I hope that this amend- 


The CHAIRMAN. Objection is made, and | ment will be adopted. 


Mr. ETHERIDGE. I believe the rules entitle 


me to five minutes in closing upon the amendment 


offered ? 

The CHAIRMAN. The Chair would inform 
he gentleman thet he is not entitled to the floor 
ipon his amendment, but he is entitled to the priv- 
lere of replying to the gentleman from Illinois, 

Mr. ETHERIDGE. The gentleman from [li- 


nois speaks of ** invidious distinctions "? between 


yur own citizens and foreigners. I would ask the 


gentleman if our naturalization laws do not create 
invidious distinctions? Why do we impose upon 
the foreigner five years’ residence here before he 
is allowed the right of suffrage, and before he 


is entitled to the privileges of citizenship? Pass 
the bill with the amendment which | have pro- 
posed, and what will be the result? Kmigration 
may still come from abroad upon the very same 
terms that it has come to this country for the last 
ten years. We welcome the foreigner here to our 
free institutions, our free religion, and our free 
country. We welcome him to a land where in- 
dustry meets with its reward, where energy is ap- 
preciated, and where he finds a home, liberty, and 
freedom from oppression—all this he gets, and it 
is all our ancestors ever had. You nor J, Mr. 
Chairman, can get the benefit of this bill unless 
we expatriate ourselves, unless we leave the land of 
our residence or our nativity, and go abroad to 
seek it. 

The bill gives land to no persons except those 
who settle upon the public domain. How can 
you get the benefits of its provisions unless you go 
to the Territories and States where these public 
lands lie? Our legislation frequentiy makes dis- 
tinctions, which are often alleged to be invidious. 
The objection which | haveto the amendment of 
the gentleman from Illinois [Mr. Norton] is this: 
Itis nothing more nor less than a bribe to Europe, 
Asia, and the rest of the world, to come here in 
pursuit of land, not freedom, only; for we know 
many of them are not prepared to appreciate or 
enjoy the blessings of civil liberty. 

There are already many thousands of the disci- 
ples of Confucius in California. You must invite 
more of them to come here, and set up their religion 
in opposition to that of Christ. You must invite 
allthe Latter Day Saints, now scattered through- 
out Europe, to congregate in the valley of the Salt 
Lake. Where will this thing stop? You have 
offered, I say again, a bribe to the lazzaroni of 
Europe, and the paupers of the whole world, to 
come here, mingle with usin a free Government, 
and partake of free institutions, which nothing but 
a long residence among us could enable them to 
appreciate and understand. The amendment i” 
have offered proposes to give the benefits of this 
bill to native-born citizens, and to those who have 
already shown their devotion to the country by 
becoming naturalized, and to those who have 
shown their desire to do so by filing their declara- 
tion of intention to become citizens, in the mode 
and manner prescribed by law. To these, and 
their posterity, am I willing to extend this bounty; 
but to these only. 

{Here the hammer fell.] 

The question was then put; and the amendment 
to the amendment was not agreed to. 

The question then recurred upon the amend- 
ment offered by the gentleman from Tennessee, 
(Mr. Ernerince;] and, having been taken, the 
amendment was disagreed to—ayes 32, nves not 
counted. 

Mr. JONES, of Tennessee. I now move to 
amend in the twenty-first line of the pending sec- 
tion, by striking out the word ‘ fourteen,” and 
inserting the word ‘*twenty-one,”’ so that the 
clause would read: 

And provided further, In case of the death of both father 
and mother, leaving an infant child or children under twen- 
ty-one years of age, the right and the fee shail inure to the 
benefit of said infant child or children. 

This bill, Mr. Chairman, as it now stands, pro- 
vides that if persons who settle upon the land 
shall die before the expiration of the five years, 
and leave children under fourteen years of age, the 
land shall be sold for their benefit. I propose to 
strike out the word ** fourteen,” and insert **twen- 
ty-one,’’ so that if the settler upon the land shall 
die before his rizht to it shall become perfected, 
under the provisions of this bill, it shall inure to 
his minor children 
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The question was put; and the amendment 
agreed to by the committee. . 
Mr. BOYCE. I move to amend, in the eighth 


line of the section pending, by adding after the 
following clause, 

* Aud upon making the affidavit, as above required, and 
filing the affidavit with the register, he or she shall there 
upon permitted to enter the quantity of land already 
specified.” 


be 


the words: 


‘upon paying one dollar per acre for the same.” 


Mr. Chairman, | look upon our public domain 
as valuable, not merely on account of the money 
for which we may sell it, but upon an entirely dif- 
ferent ground. Itis really valuable to us because 
it is the safety-valve for the passions of the nation. 
Not that | mean to say that the Republic needs 
such a safety-valve at this moment, or that it will 
be needed« to-morrow or the next day. But the 
time is coming when we will need this, and every 
other safety-valve. : 

Constituted as modern society now is, with its 
intense wants, its intelligence, and its desires, 
men who are in the humbler walks of life, upon 
whom fortune has frowned, but who have, nev- 
ertheless, a large share of !ntelligence, constitute a 
considerable portion of the social fabric, and they 
are notsatisfied to remainin their humblecondition, 
They will burst through the barriers of humble 
birth and poverty—those twin-jailors of the aspir- 
ing mind; and if they cannot have competency— 
if they cannot have comfort in the midst of society, 
they will have revolution. Why, look through 
the civilized world. What do we see in Europe? 
There is not a country there where peace can be 
preserved without standing armies. In France, 
where imagination most predominates, and where 
this feeling of a desire to rise is most vivid, they 
cannot preserve peace without having Algiers as 
a safety-valve upon which the warlike passion of 
the nation can expend itself. With us, in this 
country, our public domain, this vast wilderness 
of the West, is the safety-valve of the nation; and 
while | would not interpose any obstacles to that 
wilderness being settled up, | by no means sym- 
pathize with the policy that seeks to settle it up 
too quickly by inviting emigration. I look with 
no pleasure, | look with no hope, but rather flat 
despair, upon the day when that vast wilderness 
shal! be settled up, when this teeming population, 
which some gentlemen speak of with so much de- 
light, shall fill up all the gorges of the Rocky 
Mountains, and stretch a sympathetic chain from 
one ocean to the other; for, depend upon it, that 
with that day comes the end of the Republic, and 
anarchy and chaos. 

While, therefore, I will not do anything to pre- 
vent the settlement of the western country, I can- 
not go for such a measure as this, which invites 
emigration from all quarters of the world to settle 
up this vast wilderness—too soon to bring upon us 
all the evils of a vast population. 

Mr. GREY. Mr. Chairman, I am opposed to 
the amendment offered by the gentleman from 
South Carolina, for this reason: | hold that the 
Government will be fully and valuably paid for 
the lands by having an occupant with his family 
on alternate sections of it for five years. Would 
any man from the old States go to these lands in 
the West, reside on, and cultivate them for five 
years without a title, and without the means of 
getting a title before the expiration of that time, 
unless he was unable to obtain a home and inde- 
pendent competency in the country where he was 
raised, and to which he was attached by the ties 
of kindred and earliest associations? 

Now, sir, I, for one, am not afraid that this 
bill, giving the pitiful amount of one hundred and 
sixty acres of western lands upon such terms, will 
bring all Europe to this country. The sixth sec- 
tion of the bill has been overlooked, for it amply 
guards against all reason .for such apprehen- 
sions. It provides that no man shall enjoy the 
benefits of this bill who is not now a resident in 
this country, and who shall not be a citizen of the 
United States when he applies fora patent. Itmay, 
and I hope will, induce many foreigners now res- 
ident, many of them paupers, in our crowded 
cities and commercial ports, to go West, build 
their cabins, clear up the forests, and cultivate 
those productive lands for five years, and, before 
the patent is issued, they will, from so long an ag- | 
ricultural life, have become thoroughly American- | 
ized, and good citizens of the Republic—identified | 


in interest with, and attached to, our Government 
and its institutions. 

Why, sir, does the gentleman from Tennessee 
(Mr. ErueripGe] wish to pass an alien law, and 
say that foreigners shall not come here, or does 
he wish to compel them, when here, to remain in 
the large cities as paupers and vagabonds, instead 
of letting them go to the West, there to unite 
with our hardy pioneers in settling up the wilder- 
ness, and thus become Americanized, by adding 
to the products, the exports and imports, and to 
the commerce, wealth, and power of the nation? 
I ask gentlemen from the old States who are op- 
posed to this measure, what they want to do with 
the public lands? How do they wish to dispose 
of them? I ask my friend from Virginia in what 
manner or how they desire to dispose of those 
lands? 

All admit that the public domain belongs equally 
and alike to every State in the Union, and that Con- 
gress has the power, under the Constitution, to 
dispose of them; but the new States claim that 
they shall be donated exclusively to them for rail- 
road and other purposes. Sir, can such an une- 
qual and unjust demand be agreed to by members 
in this House from the old States? Will you sell 
the lands and divide the proceeds equally among 
all the States? or will you divide the lands them- 
selves equally between all? or will you give them 
for railroads or education equally to each State 
according to the ratio of Federal population? Oh, 
no; neither of these propositions will be agreed to. 
Sir, we cannot stand still and let them be sold and 
thus settled up; because the new States will, in a 
very few years, have the strength to pass through 
Congress a bill granting all Government lands to 
the States in which they lie, and in that way the 
old States will soon be robbed of all of their share. 

It is difficult, yea, impossible, to shape any bill 
on this subject free from all objections. But, by 
the one now before us, an opportunity is afforded 
to citizens of the old States to obtain some small 
portion of those lands, to acquire which they 
have paid largely of their blood and treasure, and 
have, also, paid proportionately for surveying 
and bringing them into market. But, now, when 


| it is proposed, that in consideration of those ex- 
| penditures, any citizen of the old States shall, in 


like manner with citizens of the new States, have 
one hundred and sixty acres, if they will cultivate 


| it for five years, it is objected to, unless they will 
| pay one dollar per acre. Why, sir, the old States 


have already paid for them, and for their survey- 
ing, and never have shared in their distribution. 
Sir, with the fact staring us in the face that the 


| new States will, in a very few years, vote through 


Congress a bill giving to them all these lands, shall 
we of the old States agree to stand still—to sit here, 
sir, and vote down every proposition which will 
tend to benefit our constituents, because those 
propositions are not perfect and free from all objec- 
tions: 

Sir, I regard this homestead bill as antagonistic 
to the claim from the new States that they ought 
to,and will have all the lands donated exclusively 
to them; and, for one, I will freely give the alter- 


| nate quarter sections to build up independent free- 


holders in the shape of actual settlers upon, and 
cultivators of the soil, for the consideration of a 
five years’ residence, greatly in preference to giving 
them, without price, to railroad companies, mam- 
moth corporations, and monopolists in the new 
States, or to donating them without consideration 
to the new States to the exclusion of the old. 

The amendment was again read. 

The question was then taken, and the amend- 


ment was disagreed to. 


Mr. HENN. I wish to call the attention of the 


| chairman of the Committee on Agriculture to the 


following amendment, which I now present: 


Strike from the following proviso the words “ and have 


| not alienated the same, or any part thereof:”? 


“ Provided, however, That no certificate shall be given or 
patent issued therefor, unti! the expiration of five years 


from the date of such entry; and if, at the expiration of 


| such time, the person making such entry, or, if he be dead, 


his widow, or, in case of her death, his heirs or devisee, or, 


| in case of a widow making such entry, her heirs or devi- 


see, in case of her death, shall prove by two credible wit- 
nesses that he, she, er they have continued to reside upon 


| and cultivate said land, and still reside upon the same, and 


have not alienated the same, or any part thereof, then, in 
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such case, he, she, or they shall be entitled to a patent, as. | 


in other cases provided for by law.’ 


And in lieu thereof insert the following: 
And shall make affidavit that he or she has not sold, or, 
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in any manner, directly or indirectly, disposed of said land 
or any interest he or she may or might have in the same, : 


Mr. HENN said: By the provisions of the bill 
it is made the duty of the applicant to prove b 
two disinterested witnesses that he has not alien. 
ated the land entered by him. The question 
whether he has alienated the same or not, is one 
which lies within his own bosom, and which he 
cannot prove. 1am in favor of perfecting all the 
details necessary to bring him within the provis. 
ions of the bill. He cannot prove anegative, [t 
is a matter, as I said before, which lies within his 
own bosom, and is left to his own affidavit. | 
trust that the amendment may be adopted. 

The amendment was again reported. 

Mr. READY. I propose to amend that amend- 
ment. Insertin the seventeenth line, second section 
after the word * alienated,’’ the words ** contracted 
to alienate or mortgage,’’ and insert in the sey- 
enteenth line, after the word ** thereof,” “ and 
that the same was entered for his or her own set- 
tlement, occupancy and cultivation, and not for 
the use or benefit of any other person.”’ 

The CHAIRMAN. The Chair suggests to 
the gentleman from Tennessee that he had better 
withhold his amendment until the vote is taken on 
the amendment offered by the gentleman from 
Iowa, as the amendment of the gentleman from 
Tennessee does not propose to be inserted in the 
same place in the bill. 

Mr. READY. It is in the same line. 

The CHAIRMAN. It is in the same line, but 
does not affect the same place in the bill. The 
question is now on the amendment of the gentle- 
man from lowa, [Mr. Henn.] 

The question was taken, and the amendment 
was not agreed to. 


Mr. READY. I now renew my amendment, 

The CHAIRMAN. The Clerk will report the 
amendment of the gentleman from Tennessee. 

The amendment was again read. 

Mr. READY. The section, if amended as I 
propose, will read that he or she ‘*‘ has not alien- 
ated- or contracted to alienate, or mortgage the 
same or any part thereof, and that he enters the 
same for his own use, occupation, and posses- 
sion.”’ 

The object which I have in view in presenting 
that amendment, is to protect this bill against the 
dangers of speculation, as speculation will un- 
doubtedly be attempted on a large scale if there 
are not sufficient guards thrown around the bill. 
Suppose this case—and it is certainly one which is 
very likely to occur, if it be not guarded against: 
The capitalist who is not entitled to enter lands, 
or who can only enter one hundred and sixty acres 
of land by occupying and settling on it, is desirous 
to secure a large amount of the public domain. 
All that he would have to do, as this section now 
stands, would be to procure fifty, or a hundred, 
or, if you choose, a thousand men, and say to them, 
‘] will pay your expenses of transportation to 
the public domain. I will build a cabin for you, 
in which you can live for five years, all of which 
you will have free of charge, and I only ask of 
you to give me your obligation that, at the end of 
five years, when the ground is yours, you convey 
it to me.”’ 

Is there anything in this bill, as it now stands, 
which would prevent such a practice as that? If 
there is not, then the amendment I propose will 
remedy the difficulty; for the settler must swear, 
or prove that he has not alienated, or contracted 
to alienate or mortgage the land, and that he has 
entered for his own use, benefit, and occupation 
alone. ; 

Now, sir, to illustrate this thing. I have been in- 
formed by gentlemen of intelligence and veracity, 
that under the preémption laws of this country, 
immense speculations have been practiced by this 
very system to which | have alluded. The capi- 
talist procures a hundred men, without capital, 
to settle upon portions of the public domain. They 
take possession of it, and claim the benefits to 
which occupants are entitled in virtue of their 
possession, when they intended, at the very ume 
of making the occupation, that the profits thereof 
should inure to the benefit of the capitalists who 
employed them to make such settlements. The 
same practice, it is apprehended, will obtain under 
this bill, unless the provision which I propose, or 
some similar one, is made. I think the amend- 


| ment have proposed will carry out the intention of 
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the friends of the bill more effectually than any 
which has been offered. 
Mr. JONES, of Tennessee. 


re I do not agree 
with my colleague in his reasoning upon this 
amendment. 1 think, sir, upon a little reflection, 
he will come to the conclusion that capital is too 
sagacious to take that means ofinvestment. Why, 
the capitalist had better go and enter the land at 
one dollar and twenty-five cents per acre, than to 
attempt to hire settlers to go upon it and live, and 
cultivate it for five years, and then get the patent 
of the land transferred to him. He will find it to 
his advantage to do otherwise, and I think it will 
be found, in practice, that no capitalist will be so 
blind to his own interest as to adopt that policy. 

The question was then taken on the amend- 
ment of the gentleman from Tennessee, and it was 
not agreed to. ; ; 

[A message was here received from the Senate, 
by the hands of Aspury Dickins, its Secretary, 
informing the House that the Senate had passed 
bills of the following utles: 

S. No. 185. An act for the relief of the legal 
representatives of Samuel Prioleau, deceased. — 

S. No. 199. An act to authorize a patent to be 
granted to Peter Poncin for certain lands therein 
described. 

S. No. 234. An act for the relief of Conrad 
Wheat, junior, or his legal representatives. 

S. No. 249. An act for the relief of Zadoc C. 
Ingraham. | 

Mr. SMITH, of Virginia. I will follow up the 
general features of the amendment of the gentle- 
man from Tennessee, (Mr. Erneringe,] because 
it mabifestly is right. I propose to insert in the 
fifth line, after the word * family,” the words 
‘‘and with his or her family actually intends to 
occupy the same.’’ So that it will read ‘‘that the 
person applying for the benefit of this act shall, 
upon application to the register of the land office, 
in which he or she is about to make such entry, 
make affidavit before said register, that he or she 
is the head of a family, and, with his or her family 
actually intends to occupy the same.”’ 

The committee will readily perceive that my 
purpose is to provide guards against the specula- 
tive features of this bill, as far as it is practicable 
to do so. I desire that the persons who avail 
themselves of its benefits shall do so with the 
bona fide intention of occupying the land they shall 
settle upon with their families. Itcertainly seems 
to me that such ought to be the policy of this 
committee, and also of the friends of the bill. 

But it is manifest that the friends of this bill are 
determined, if possible, to prevent any amend- 
ments being made to it. lam more surprised at 
it because the gentleman from Tennessee, |Mr. 
Jones,] who is distinguished as the Cerberus of 
the Treasury, fighting against every littie claim 
that is presented to the consideration of Congress, 
is here going for this bill, and against all amend- 
ments; which bill involves an expenditure of 
millions of the public property. 

The theory, of the gentleman from Tennessee 
who last spoke [Mr. Jones] is without founda- 
tion. The idea entertained by that gentleman, that 
capitalists will not find any benefit accruing to 
them by getting poor men to go and settle upon 
these lands will be found to have no foundation. 

I beg leave to call the attention of that gentleman 
to this matter, as [ desire to ask him a question. 
Suppose a capitalist were to engage one hundred 
persons to go into the wilderness and get one hun- 
dred quarter sections underthisGovernment? Why 
the very settlement itself would makea heavy and 
Important increase in the value of that property. 
1am surprised that the gentleman from Tennessee, 
is now exerting ail his active powers for the pur- 
pose of bestowing millions of the public property 
upon persons of whom he knows nothing. I have 
made these remarks with the hope that the amend- 
ment | have offered will be adopted. 

Mr. JONES, of Tennessee. If the gentleman 
from Virginia will look at the course I have pur- 
sued with regard to the smaller bills, he will find 


that | have not opposed a solitary one of them, | 


unless I believed | had good and valid objections 
to its passage, and unless! thought that it con- 
flicted with some principle which I could not vio- 
late in order to pass it. I disagree with the gen- 
tleman entirely about the value of the lands in a 
new country. That gentleman has lived where 


the lands have acquired a value from the settlement 
of the country. 
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Mr. SMITH. 1 desire to ask the gentleman a 
single question, and that is this: When amend- 
ments are offered which simply propose to guard 
against the speculative features of this bill, why 1s 
it that he opposes them? ' 

Mr. JONES. | think that they will not have 
the effect of guarding against the speculator. | 
said a few moments ago, that the speculator who 
had capital would be blind to his own interests, 
in my opinion, who would undertake to hire set- 
tlers to go outand live upon the land for five years, 
when they might acquire the ttle for nothing, 
without paying $1 25 per acre. It would be better 
and far cheapertor him to pay $1 25 an acre, and 
get his title, than to hire settlers to go there- 

Mr. SMITH. The gentleman does not reply 
directly to the question | asked. | ask him why 
it is that he opposes all amendments, in the shape 
of precautllous, against the speculative features of 
this bil? It may be true that no speculator will 
undertake this thing, but why not guard against it? 

Mr. JONES. Ido not see the necessity for 
these amendments. The gentleman has avowed 
his opposition to the bill, and I do not wish to 
consume time in weighing and loading down the 
bill with amendments. it wish that the friends 
of the bill would not vote for the amendments, 
but pass the bill through the committee and get 
it immediately into the House. 

Mr. HENN. Does the gentleman from Ten- 
nessee wish us to vote down all amendments? 

Mr. JONES. | am willing to vote them all 
down. 

Mr. BRIDGES. I propose the 
amendment to the amendment: 





following 


That such application is made for his or her exclusive 
use and benefit, and those especially mentioned in this act; 
and not either directly or indirectly tor the use and benefit 
ol any other person or persons Whosoever, 

Il am a friend to this bill, and | intend to vote 
for it. But I wish to have such a bill passed as 
will carry out the intentions which this bill has in 
view. It is to encourage emigration to the West 
—the emigration of those persons who would 
become actual settlers there. Now, for one, | feel 
disposed to encourage the emigration of those per- 
sons who desire to become settlers upon and cul- 
tivators of the soil; to do so, and not to have the 
land exposed, to be taken up by capitalists who 
may send a hundred or a thousand persons into 
the West to take up the land, and then to become 
the beneficiaries of such settlements. 

Sir, | am opposed to the capitalists of the coun- 
try raking out of the sinks and purlieus of our 
cities the off-scouring of all creation, and send- 
ing them West to accomplish their own avaricious 
designs. 1 desire that a guard shall be placed 
against the prostitution of those lands for any such 
purposes. l want every person who roes there 
to avail himself of the benefits of this bill, to de- 
clare, under oath, what is his intention tn going 
there; | want him to place it upon the records of 
the office that he goes there as an honest settler, 
and that he is not to bea tool in the hands of a 
millionaire, for the purpose of making him still 
richer. 

Mr. Chairman, I do not see what possible ob- 
jection the friends of the bill can have to the inser- 
tion therein of such a provision as | have offered. 
If it be the object of the bill and its friends to 
benefit the poor man, I ask that this body should 
make such provisions as will secure to him that 
benefit for his own enjoyment. Let the land be 
settled by him, and not by the capitalist—not by 
the millionaire. I ask that you should not encour- 
age such persons as will never prove an honor oran 
ornament to society to emigrate to the West; but I 
ask that you encourage such persons as will feel 
an interest in the institutions of the country to 
which they go, and who will become, by moving 
there, good, useful, and valuable citizens. 

That I understand to be the object of the bill, 
and if so there can be no reasonable objection by 
members of the House who ere its friends to in- 
serting a provision guarding these lands against the 
ultimate grasp of the millionaires of the country 
for their own uses and purposes. I repeat, that I 
believe that these are the objects of the bill; and if 
it be the object of the committee to carry them 
out in good faith, they will concur in this amend- 
ment, which makes it obligatory upon every per- 
son who emigrates to the West, for the purpose 
of availing himself of the benefits of this bill, to 


| spread it upon the records, whenever he makes 
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his application, that he enters the land for his own 
use, and for the benefit of his wife and children, 
who are intended to be provided for in the bill. 
Hoping that my amendment may be adopted, I 
will close my remarks. 

Mr. WRIGHT, of Pennsylvania. It seems 
to me that the amendment of my colleague ought 
to be adopted. I see no impropriety in requiring 
that any man who locates upon a quarter section 
of land should take an oath that it is for his own 
benefit. 

Mr. HENDRICKS, (interrupting.) 


a question of order. 


I rise to 
| desire to know if the gen- 
tleman from Pennsylvania is speaking in opposi- 
tion to the amendment? If he is not, | ask that 
the rule may be strictly enforced. One speech has 
already been made in favor of the amendment. 

Mr. WRIGHT. I am certainly speaking in 
favor of the amendment. I have no desire to speak 
In Opposition to it. 

The CHAIRMAN. Then the centlemanis not 
in order, and cannot proceed with his remarks. 

Mr. PRESTON. I believe the House is ready 
to vote upon this bill, and | therefore move that 
the committee rise, with a view of terminating the 
five minutes’ debate, so as to have action on the bill 
and on the amendments which have been adopted. 

Mr. JONES, of ‘Tennessee. | will say to the 
ventleman from Kentucky that that motion cannot 
be made in the House. Youcannot move to sus- 
pend the rules to-day; and there is no rule author- 
izing you to terminate the five-minutes debate. 

Mr. PRESTON. 
say that the House has no power to gis 
to the committee? 

Mr. JONES. 
ret the motion before the House. It would not 
be in order. 

Mr. PRESTON. 1 move, then, that the Com- 
mittee rise, and report the billand the amendments 
to the House. 

The CHAIRMAN. That motion is not in 
order, inasmuch as there are amendments pend- 
ing which must be disposed of. 

Mr. HENN. Asthe amendment of the gentle- 
man from Pennsylvania [Mr. Brinees] is a very 
important one, I call for tellers upon it. 

Tellers were not ordered. 

Mr. PHILLIPS. Is the amendment before the 
committee an amendment to an amendment, ora 
mere amendment? 

The CHAIRMAN. It is an amendment to an 
amendment, and no further amendment is in order. 

The question was then taken on Mr. Brinces’s 
amendment to the amendment; and it was not 


Does the gentleman mean to 





ean order 


No, sir, none; you could not 


adopted—ayes 58, noes not counted. 
The question recurred on the amendment of Mr. 
Smiru, of Virginia, as amended. 
Mr. PHILLIPS. Is that open toamendment? 
The CHAIRMAN. It is in order to submit 
an amendment, but not to amend what the com- 
mittee has inserted. 
Mr. PHILLIPS. 


ment: 


I offer the following amend- 


And all contracts and agreements entered into for the pur- 
pose of conveying the lands acquired under this bil) prior 
to the issuance of the patents shall be wholly void. 

It seems to me that that amendment accom- 
plishes everything which can be accomplished by 
this committee. It merely proposes to make void 
all contracts or agreements made in reference to the 
conveyance of the land prior to the issuance of the 
patent, and conforms to our prior legislation and 
rights heretofore rranted. Now you cannot pre- 
vent an individual, if he chooses to carry out an 
agreement, from doing it. If he chooses, under 
agreement, to go upon land and settle, and for a 
consideration to convey those lands afterwards to 
another, you cannot prevent him; and he can very 
well make his affidavit that he makes his settle- 
ment for himself, as required by the law, be- 
cause he makes it for a consideration, which is 
equal to the land itself. You cannot prevent that. 
All this committee can do, t seems to me, is to 
adopt that amendment, which is in strict conform- 
ity to our past legislation on that subject, and 
which declares that the Government that has the 
title to the land, before it parts with it, shail pre- 
vent its beneficiary, so far as it can help, from 
transfering those lands; in other words, that the 
Government shall exert its whole power for his 

protection—that it shall declare that all contracts 
and agreements made for the conveyance of the 
land prior to the ume when the Government parts 
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with its full title shall be null and void; so that 
capitalists and speculators, if they enter into these 
agreements, shall have to enter into them wholly 
relying on the good faith of the party owning the 
land, at the same time that the law arms him with 
the means of defending himself, if he chooses to 
avail himself of it. Ut seems that that is the full 
extentto which this committee can go; and, in my 
opinion, that is an extent to which the friends of 
the bill ought to be willing to go. 

Mr. LANE, of Indiana. I do not propose to 
occupy the time of the committee; but in answer 
to the gentleman from Alabama, | shall ask the 
Clerk to read the fifth section of the bill. Itis a 
complete answer to the gentleman’s argument, 

The Clerk read the section, as follows: 

féeee. 5. wind be it further enacted, Thatif, at anytime 
after filbog the affidavit as required inthe second section of 
this act, and betore the expiration of the five years atore 
ewaid, it ehall be due to the settler, to 
mol the register of the land office, that the 
filed such = aflidavit have actually 
changed lis or her residence, or abandoned the satd entry 
for more Cian sta months atanyvy one time, then, and inthat 
eveat, the land so eutered shall revert back to the Govern 
posed of as other public lands are now by 
subject 16 an appeal to the General Land Office.” 


proven, alter notice 
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having 
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law, 
‘The question was then taken on the amendment 


to the amend) 


nent, and it was disagreed to, 

The question recurred on the amendment. 

Mr. SMITH called for tellers. 

‘Tellers were ordered and Messrs. Haven and 
Litty were appointed, 

‘The question was taken; and the tellers reported 
—ana yes 56 noes 55. 

The CHAIRMAN. 
outa quorum, 

Mr. WHEELER. 
do now rise. 

The CHAIRMAN. 
Clerk will call the roll. 

Mr. DEAN. Let there be another count by 


telle rs. 


The 


committee is with- 
I move that the committee 


No quorum voting, the 


The Clerk then proceeded to call the roll, and, 
the same having been finished, the committee rose, 
and Mr. One taking the chair, as Speaker pro tem- 
pore, the Chairman of the committee [Mr. OLps} 
reported that the Committee of the Whole on 
the state of the Union had, according to order, had 
the state of the Union generally under considera- 
tion, and, especially Hlouse bill No. 37; and having 
found itself without a quorum, had ordered the 
roll to be called, and directed him to report the 
facts to the House, with the names of the absen- 
tees; which were as follows: 

Messrs. Abercrombie, James C. Allen, David J. Bailey, 
Thomas H. Baviy, Bell, Bliss, Bovee, Breckinridge, Bugg, 
Campbell, Caruthers, Chase, Chrisman, Churchwell, Cul 
lom, Curtis, Dent, Dunham, Eddy, Edgerton, Etheridge, 
Penton, Flagler, Goode, Aaron Harlan, Sampson W. Har 
ris, Hillyer, Houston, Howe, Daniel ‘IT. Jones, Kittredge, 
Latham, Leteber, Lindley, Lyon, MeDougall, MceMullin, 
MeNair, McQueen, Maurice, Maxwell, Meacham, Morgan, 
Murray, Packer, Parker, Peck, Penn ngton, Bishop Per 
kins, Reese, Richardson, Thomas Ritchey, Robbins, Scud 
der, Skelton, Wilham Ro Smith, Snodgrass, Alexander H 
Stephens, Strauh, Waibridge, Walker, Walley, Walsh, 
Warren, Wells, Wilite, and Daniel B. Wright. 

The SPEAKER pro tempore. A quorum now 
being present the Chairman will resume his seat. 

The CHAIRMAN. The pending question is 
upon the amendment offered by the gentleman 
from Virginia, (Mr. Sarrn. | 

Mr. HigNDRICKS. I propose the following 
amendment to the amendment—— 

Mr. CLINGMAN, 


order, 


I rise to a question of 
When the committee found itself without 
a quorum they were dividing upon the amend- 
ment offered by the gentleman from Virginia, [Mr. 
Sairu.] | submit tothe Chair,asa point of order, 
that when the committee is in the act of dividing 
no member has a right to stop the division and of- 
fer an amendment. He has no right to interrupt 
the vole at this time, 

The CHAIRMAN, The Chair overrules the 
point of order, and holds that a vote without a 
quorum is no vote. The parliamentary practice 
has been such, that even upon a call of the yeas 
and nays, after one side only had voted, it is in 
order to interrupt the call and offer an amend- 
ment. After that the vote is taken over again. 

Mr. CLINGMAN. That has not been the 
practice here. 

The CHAIRMAN. Noquorum having voted, 
the question stands as though no vote had been 
taken, and the emendment of the gentleman from 
Indiana {Mr. Henpricxs] is in order. 


Mr. HENDRICKS. I ama friend of this bill, 


| port that amendment. 
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and therefore desire to see it consistent with itself. 
The jJast amendment proposed by the gentleman 
from Pennsylvania has been adopted, and | think 
very proper 

‘The CHAIRMAN, (interrupting.) Will the 
gentleman send up the amendment he proposes? 

Mr. HENDRICKS. My amendment is to 
strike out the words ‘and with his or her family.” 

The CHAIRMAN. The words which the 
gentleman proposes to strike out have been adopt- 
ed as an amendment. 

Mr. HENDRICKS. 
not in order. 

TheCHAIRMAN. The question recurs upon 
the amendment of the gentleman from Virginia, 
{Mr. Smiru,] and upon that the committee, upon 
voting, found itself without a quorum. 

Mr. HENDRICKS. It is to that amendment 
to which I offer my amendment, 

The CHAIRMAN. Does the gentleman pro- 
pose to strike out words from the amendment of- 
fered by the gentleman from Virginia, or out of 
the amendment offered by the gentleman from 
Pennsylvania, (Mr. Bringes?] 

Mr. HENDRICKS. From the amendment of 
the gentleman from Virginia. 

The CHAIRMAN. The amendment is then 
in order. 

Mr. HENDRICKS. I was in favor of the 
amendment of the gentleman from Pennsylvania, 
[Mr. Bripges.] 1 think it was right. ‘The com- 
mittee have decided to extend the benefits of the 
provisions of this bill to two classes of persons. 
First, to those who are the heads of families; and 
second, to all persons over the age of twenty-one 
years. The first section of the bill was amended 
to that effect, and the second section was made to 
conform to it, so as to make a party swear either 
that he is the head of a family, or is over the age 
of twenty-one years. 

Now the amendment of the gentleman from 
Virginia proposes that the party shall swear that 
he intends to reside upon the land, with his or her 
fumily. If that is so, sir, tlten persons who have 
no families, and yet are over twenty-one years of 
age, cannot have the benefits of this bill. The 
effect of the amendment, as I understand it, is, 
that the party shall make oath that he intends to 
reside upon the land with his or her family. Now 
a person over twenty-one years of age, and with- 
out a family—and such persons the amendments 
heretofore adopted propose to embrace—cannot 
avail themselves of the provisions of this bill if 
the gentleman’s proposition be adopted. The 
effect of that amendment will be to restrict the ap- 
plication of the bill to persons who are heads of 
families. Now that is directly in opposition to 
the tenor and intent of the amendments already 
adopted. If l am mistaken as to the amendment, 
the gentleman from Virginia will correct me. 

Mr. SMITH. The gentleman misapprehends 
my amendment. 

‘Mr. HENDRICKS. Let it be read. 


The amendment was then read, as follows: 


Then my amendment is 


“ And with his or her family intends actually to occupy 
the same.” 

Mr. SMITH. The gentleman will perceive 
that my amendment has direct reference to the 
part of the section which precedes it, and with 
which it has immediate connection. If adopted, 
the section will read: 

‘* That the person applying for the benefit of this act shall, 
upon application to the register of the land office in which 
he or she is about to make such entry, make affidavit be 
fore the said register that he orshe is the head of a family, 
and with his or her family intends actually to occupy the 
same.’? 


Mr. HENDRICKS. That is what I objectto. 
The gentleman overlooks the fact that the com- 
mittee have already amended that part of the sec- 
tion, by inserting after the word ‘family ”’ the 
words ** or twenty-one years of age.’’ The gen- 
tleman’s amendment, if adopted, will come in after 
that, and create an inconsistency. I would have 
voted for his amendment before the committee 
made the amendment to extend the provisions to 
persons over twenty years of age. I did not sup- 
But it has been adopted; 
and the gentleman’s proposition now proposes to 
restrict the provisions of the bill, and make it, by 
inference, what it was before thatamendment was 
adopted. That would create an inconsistency, 
and therefore lam opposed to it. 


Mr. SMITH. 1 will say, Mr. Chairman, that 


| this section reads as follows: 
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* That the person applying for the benefit of this act shall 
ttpon application to the register of the land office in which 
he or she is about to make such entry, make affidavit be. 
fore the said register that he or she is the head of a family.» 

Mr. JONES, of Tennessee. On my motion this 
morning, that was amended by adding thereto 
the words ‘* or twenty-one years of age.” 

Mr. SMITH. Then, if necessary, my amend- 
ment may be modified, so as to apply it only to 
those who are the heads of families; though | do 
not think it necessary to alter it, as evidently 
from the context, it would only apply to that clags 
of persons, to be benefited by the provisions of 
the bill, included in the words ** head of a family.” 

The idea of my amendment is, that a person 
who is the head of a family, and intends to avail 
himself of the provisions of this bill, shall rake 
an affidavit that he is such, and intends, with his 
or her family, actually to occupy the land which 
he shall locate under this bill. For I would not 
allow a man, who has a wife and children, to go 
and locate lands and leave them at home, to the 
destruction of all social relations and the domes- 
tic happiness of the parties—instances of which 
we have seen too often in relation to those who 
have gone to California. 

My purpose is to carry out the provisions of 
this bill in good faith. [ you want the western 
country settled by the operation of this bill, you 
will provide that the man who has a wife and 
family, and wishes to avail himself of the advant- 
ages of it, must take his wife and children with 
him. That is the object of my amendment, and 
the purpose I seek to secure. I think it ought to 
be secured. The amendment may require some 
modification, in consequence of the amendment of 
the gentleman from Tennessee, [Mr. Jones;] but 
undoubtedly the principle of the amendment which 
I offer is sound and correct in itself. I cannotsay, 
without examination, that it needs modification; 
but still it is a question of mere verbiage, and the 
modification can be made so as to make the matter 
all harmonious and proper. 

The question was then taken upon the amend- 
ment of Mr. Henpricks to the amendment, and 
it was not agreed to. 

The CHAIRMAN. The question now recurs 
upon the amendment offered by the gentleman 
from Virginia, (Mr. Smiru,j upon which tellers 
have been ordered. 

Mr. DAWSON. The amendment offered by 
the gentleman from Virginia will conflict with the 
amendment adopted in the first section of the bill, 
which extends its privileges to individuals over 
twenty-one years of age. 

Mr. SMITH. It seems to me that it does not 
conflict with it in the slightest degree. 

Mr. DAWSON. I think it does. 

Messrs. Matreson and CHAMBERLAIN were ap- 
pointed tellers. 

The question was then taken; and the tellers 
reported—ayes 33, noes 65; no quorum voting. 

The CHAIRMAN. No quorum has voted, and 
the roll will be called. 

The roll was then called. The committee rose; 
and the Speaker having resumed the chair, the 
Chairman [Mr. Ops] reported that the Commit- 
tee of the Whole on the state of the Union had, 
according to order, had the Union generally under 
consideration, and especially House bill No. 37, 
and having found itself without a quorum, had 
caused the roll to be called, and had directed him 
to report the facts, with the names of the absen- 
tees, to the House. The absentees were as fol- 
lows: 

Messrs. Abercrombie, Aiken, James C. Allen, Ashe, 
David J. Bailey, Ball, Bell, Benson, Bliss, Boyce, Brooks, 
Carpenter, Chase, Churchwell, Crocker, Cullom, Curtis, 
Dent, Disney, Durham, Eddy, Edmundson, Elliott, Eng- 
lish, Etheridge, Fenton, Flagler, Franklin, Puller, Giddings, 
Goode, Aaron Harlan, Andrew J. Harlan, Sampson W. 
Harris, Hillyer, Houston, Howe, Hughes, Keitt, Kittredge, 
Latham, Letcher, Lindsley, Lyon, McDougall, McMullin, 
MeNair, Maurice, Meacham, Morgan, Morrison, Murray, 
Packer, Parker, Peck, Pennington, Bishop Perkins, Jobn 
Perkins, Richardson, Thomas Ritchey, Simmons, Skelton, 
Snodgrass, Richard H. Stanton, Alexander H. Stephens, 
Straub, Andrew Stuart, Upham, Vail, Wade, Walker, 
Walley, Walsh, Warren, Elihu B. Washburne, Israel 
Washburn, Wells, John Wentworth, Witte, and Zolli- 
coffer. 

A quorum having answered to their names, the 
committee again resur ix.’ session. ew 

Mr. GREENWOOS, ‘ly object in rising 18 
to makean inquiry of the Caair, The committee 


| having found itself without a quorum, the roll was 


called, and as soon as the Chairman of the com- 
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mittee had reported to the House, the committee 
azain resumed its session. Now, I desire to know 
what steps are necessary in order to have the list 
of absentees called ? 

The CHAIRMAN. That is a matter entirely 
within the province of the House to determine. 
The committee having found itself without a quo- 
rum, the rules of the House required that the roll 
should be called. That was done, and a quorum 
having answered to their names, nothing further 
can be done in committee. 

The question is now upon the amendment of 
the gentleman from Virginia, upon which tellers 
have been ordered. 

Mr. SAGE. Is itin order to move that the 
committee do now rise? 

The CHAIRMAN. That motion is in order. 

Mr. SAGE. I submit it. 

The question was put; and, upon a division, 
there were—ayes 32, noes 62; no quorum voting. 

Mr. HENN. I demand tellers upon the mo- 
tion. 

Tellers were ordered; and Messrs. Wes tsrook 
and CAMPBELL were appointed. 

The question was again put, and the tellers re- 
ported—ayes 42, noes 80. 

So the committee refused to rise. 

The question again recurred upon the adoption 
of Mr. Smitn’s amendment, upon which tellers 
had been ordered. 

Messrs. Westprook and CamMpBELL were again 
appointed as tellers, 

The question was then taken, and the tellers 
reported—ayes 54, noes 68. 

So the amendment, as eamended, was rejected. 

Mr. BRIDGES. I now. offer my amendment 
as an independent proposition. It is as follows: 
after the word ‘* family,”’ in the fifth line, add: 

And that such application is made for bis or her execlu- 
sive use and benefit, and those specially mentioned in this 
act, and not either directly or indirectly for the use or ben- 
efit of any other person or persons whomsoever. 

Mr. DAWSON. 1 have no objection to that. 

The question was taken, and the amendment 
was agreed to. 


Mr. WRIGHT, of Pennsylvania. Is there any 
amendment pending? 

The CHAIRMAN. There is not. 

Mr. WRIGHT. Then 1 move that the com- 
mittee rise and report the bill to the House. 

Mr. DAWSON. It must be read through first. 

The CHAIRMAN. The motion is not in or- 
der. 

Mr. SMITH, of Virginia. I suppose that it 
would be in order to move to strike out all the 
sections of the bill except the last. 

Mr. DAWSON. ‘That is not in order. 

Mr. SMITH. Why not? 

The CHAIRMAN. No section of the bill is 
now under consideration except the second sec- 
tion. 

Mr. SMITH. Well, then I will submit an 
amendment. Would it be in order to discuss the 
constitutional question on a motion to strike out 
the second section ? 

Mr. CLINGMAN. Oh, no. 

The CHAIRMAN. The Chair supposes that 
the gentleman would have a right to show reasons 
why the second section should be stricken out; and 
if there are constitutional objections to that section, 
he would have aright to urge them, buat his re- 
marks would have to be confined strictly to the 
provisions of that section. 

_Mr. JONES, of Tennessee. And it does not 
give any land. 

Mr. SMITH. I moveto strike out the second 
section of the bill. 

_Mr. HENN. Is that in order before the sec- 
tion has been perfected ? 

The CHAIRMAN. A motion to perfect the 
section would take precedence of the motion to 
strike it out. 

Mr. HENN. I have an amendment to offer 
with a view of perfecting the section. 

Mr. SMITH. There was no amendment pend- 
ing when I made my motion. 

The CHAIRMAN. Before the question is 
taken on the motion to strike out, it is in order to 
amend the section. 

Mr. HENN. I renew the amendment, which 
I offered a short time since, to strike from the sec- 
ond section the words ‘ and have not alienated 
the same, or any part thereof.’’ I do not propose 
to insert anything in their stead. 


I wish to state, that the bill, as it now stands, 
requires two witnesses to swear to the fact that the 
applicant has not alienated the land. In other 
words, it requires them to do what they cannot 
do—what no man in the world can do—to swear 
to a fact that they have no knowledge of in the 
world. I wish to do away with a legislative ab- 
surdity, if | may so call it. 

The question was then taken, and the amend- 
ment was rejected. 


Mr. SMITH, of Virginia. I move to insert in 
the second section, after the word * witnesses,”’ 
the following: 

In the district court of the United States for the district 
in which such land shall be, upon ten days’ notice to the 
United States district attorney, whose duty it shall be to 
attend and cross-examine said witnesses. 

I shall be glad to obtain the attention of the 
committee on this subject for five minutes, at any 
rate. The proviso to the second section is as fol- 
lows: 

* Provided, however, That nocertificate shall be given, or 
patent issued therefor, untill the expiration of five years 
trom the date of such entry; and if, at the expiration of 
such time, the persou making such entry, or, it he be dead, 
his widow, or, in case of her death, his heirs or devisee, 
or, in Case Of a WldOW making such entry, her heirs o1 
devisee, in case of her death, shall prove by two credible 
Witnesses that he, she, or they bave continued lo reside 
upon and cultivate said land, and sull reside upon the same, 
and have not alienated the same,or any part thereof, then, 
in such case, he, she, or they shall be enuded to a patent, 
as in other cases provided lor by law.”’ 

The committee will observe that the purpose is 
to perfect the utle on conditions here stated. The 
applicants are to prove, by two credible witnesses, 
the fact that they have come within the require- 
ments of the bill. How are they to prove it? 
Why, sir, by introducing these witnesses before— 
whom? Into the land office before a person not 
accustomed tothe solemn form of judicial pro- 
ceeding. Now | propose to provide tor this; and 
as the United States have a very great interest in 
the question, | propose that when the person comes 
to demand his patent it shall be on certificate of 
the court of record that the two witnesses, on 
notice to the district attorney, went into that court 
—the district court where the land is—and, on 
cross-examination, proved the possession of the 
property in accordance with the requirements of 
this bill. The question is, shall this precaution— 
I believe the only one introduced to protect this 
great measure—be introduced into this bill, and 
thus secure, under the supervision of the officer, 


with proper jurisdiction, the granting of the ttle? 
The certificate of the court would give all credit 
to such proof at the land office, and the officer 
there would be exempted from al] trouble of ex- 
amination. ‘The patent is to Issue, as a matter of 
course, upon the seal which shall be presented to 
him. I think the amendmentought to beadopted, 
and I trust that it will. 

The question was taken, and the amendment 


was disagreed to. 


Mr. SMITH, of Virginia. Mr. Chairman, if 


there be no other proposition to amend the second 
section, | propose to strike out that second sec- 
tion of the bill. 

Mr. READY. I offer the following amendment. 
Add the following proviso to the second section: 

ind provided further, That in case of the death of the 
enterer before the completion of five years’ continuous 
possession of his quarter section of land by him or her, and 
leaving no wile or husband, and no child or children, said 
land shall be subject to be disposed of by the Government 
of the United States as other public land. 

Several Members. ‘* Question !’’ ** Question ! 


” 


Mr. READY. Mr. Chairman, as a friend of 


this bill, | desire that it be made as perfect as pos- 
sible. I should not have troubled this committee 
with any amendment if I did not really believe it 
to be promotive of the objects which the friends of 
the measure have in view. Under the first pro- 
vision of the second section, if the person, if he 
be a male, who enters this land die before five 
years have expired, leaving a widow the land goes 
to her. If she die then it goes to the children of 
the husband, if he shall have left children, and if 
he shall have left none, then it goes to the children 
of the widow, if she shall have leftany. If, how- 
ever, neither of them have left children then the 
benefit of the possession shall go to their heirs or 
devisees. 

Now, under that provision it is obvious, that in 
case of the death of the husband and his wife with- 
out leaving children, then collateral relations come 


‘in. All these persons who stand in a degree near 
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enough to be regarded as heirs will, under this 
law, be entitled to the benefit of the possession—. 
nephews and nieces, for instance. Nor is it the 
intention, is it thedesire, of this committee, to pro- 
vide that the collateral relations of the enterer shall 
have the benefit of this law. It seems to me that 
that would be extending the provisions of the bill 
further than is proper. I think it would be carry- 
ing out the principles of this bill quite enough to 
secure the benefits of the bill to the enterer, or his 
widow, or, In caseof the death of both of them, to 
their children. If they both die without children 
then those who hfve no claim upon them, except 
that they are related in the second or third degree 
to the enterer, should not come in and have the 
benefit of the land. In that case I think it right 
that the lands should revert to the Government or, 
in other words, that the Government should atill 
continue to holdthe utle, from which it had never 
parted, and dispose of the land as of other public 
lands. 

Several Members. ‘* Question !”’ **Question!"’ 

The question was taken, and the amendment of 
Mr. Reapy was not agreed to. 

Mr. SAGE. Mr. Chairman, I offer the follow- 
ing amendment. After the word ‘ law,’’ in the 
nineteenth line, add, 

ind provided further, That at any time after the expi 
ration of six mouths from the date of such entry, the person 
who would be entitled to a patent, if the said term of five 
years were then expired, may pay to the United States the 
sum of Si 25 per acre, and thereupon shall be entitied to a 
patent for said lands 

The spirit of this amendment is similar to that 
of one introduced this morning by the centleman 
from Indiana. I deem ita ver y important amend- 
ment to this bill. 

Mr. JONES, of Tennessee. The amendment 
is unnecessar y: Ile can do it now under the gen- 
eral law. An individual now has the right to go 
and enter land and pay the money, and this bill 
does not prevent his doing it. 

Mr. SAGE. If the suggestion of the gentle- 
man from ‘Tennessee is right, of course my 
amendment is unnecessary. The object | had in 
view was to protect families who might locate 
upon the public lands, under the provisions of this 
bill, and make improvements thereon; and when, 
from the death of the head of the family, or for 
some other cause, the family might desire to go 
back to their former home, 1 desired to mike a 
provision whereby they might not lose,in such 
cases, the whole of their improvements. If the 
preémption law already covers this case, I cheer- 
fully withdraw my amendment. 

The CHAIRMAN. The amendment is with- 
drawn. 

The question now recurs upon the amendment 
of the gentleman from Virginia, [Mr. Smiru,]} to 
strike out the second section of the bill. 

Mr. MATTESON. | move to amend the 
second section by inserting after the word ‘thave,”’ 
in the sixteenth line, the words ** or has;’’ and in 
the seventeenth line strike out the word “ alien- 
ated,’’ and insert in lieu thereof the words ** con- 
tracted to sell or dispose of,’’ so that the section 
shall read: 


‘Shall prove by two credible witnesses that he, she, or 


they have continued to reside upon and cultivate said land, 
and still reside upon the same, and have or has not con 
tracted to sell or dispose of the same, or any part thereof; 


then in such case he, she, or they shall be entitled to a 
patent, asin other cases provided for by law.’ 

The object of the amendment is to make the 
section more correct in phraseology. The words 
‘6 or has’’ conforms the language to that which 
precedes it. The term ‘‘alienated”’ strictly ap- 
plies only to cases where the individuals have the 
title. In these cases they have not, but are to 
have the title only upon certain specified condi- 
tions. There is no such thing as alienating land 
which one does not own. 

The question was taken upon the amendment, 
and it was not agreed to. 


The CHAIRMAN. The question recurs upon 
the motion of the gentleman from Virginia. 

Mr. SMITH, of Virginia. This whole bill, as 
I learned the other day, to my surprise, turns 
upon the construction to be given to a particular 
provision of the Constitution, to which I will call 
the attention of the honorable chairman of tht: 
rommittee who reported this bill, and the atten- 
tion of this committee. 

Mr. DAWSON. Does the gentleman submit 
an amendment? 
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The CHAIRMAN. The gentleman’s amend- 
ment to strike out the second ‘section is already 
pending 1 
' Mr. SMITH. The clause of the Constitution 
to which I refer, is this: 

‘* Congress shall have power to dispose of and make all 
neediul rules and regulations respecting the territory and 
olher property of the United States.” 

The gentleman insists that, under the proper 
construction of the word ‘dispose,’’ Congress 
Well, sir, if this word has not 
already a constitutional construction, there might 
he something in the view which the gentleman has 
presented. But let me direct the attention of the 
It is known to this 
Liouse that the old Congress, under the Confeder- 


has power to give. 


committee to this subject. 


ation, in 1780, asked that there should be a liberal 
cession of the public land, for various considera- 
tions set forth in its resolution. Itis known that 
that cession was made but upon the express con- 
ditions which are to be found in the proceedings 
of that day, and to which I will call the attention 
of this committee, 

Among other provisions stipulated by the Con- 
rress of 1783 was the following: 

“ That all the lands within the territory so ceded to the 
United States, and not reserved for, or appropriated to any 
of the be re mentioned purposes, or dispose dofin bounties 
to the officers of the Amenecan army, should 
be considered as a common fund for the use and benefit of 
euch of the United American States as have become, or 
shall become, members of the Confederation or Federal 
alliance of the said States, Virginia inclusive, according to 
their usual respective proportions in the general charge and 
expenditare, and should be faithfully and bona fide disposed 
of tor that purpose, and for no other use or purpose what 
ever.” 


and soldiers 


The committee will observe, that the lands were 
to be disposed of; and how? ‘They wereto be con- 
sidered as a common fund, for the benefit of all the 
members of the Confederation, Virginia included. 

But let us go a little further, and look to the 
terms and conditions upon which Virginia made 
this cession. We find, in the compact which she 
signed, and which was accepted by Congress, the 
following provision: 

‘That all the lands within the Territory so ceded to the 
United States, and not reserved for or appropriated to any 
of the before mentioned purposes, or disposed of in bounties 
to the officers and soldiers of the American army, shall be 
considered as a common fund, for the use and benefit of 
such of the United American States as have become or 
ehall become members of the Confederation, or Federal alli 
ance of the said States, Virginia inclusive, according to 
their usual respective proportions in the general charge and 
expenditure, and shall be faithfully and bone fide disposed of 
for that purpose, and tor no other use or purpose whatever: 
Provided, That the trust hereby reposed in the delegates of 
this shall not be executed unless three of them, at 
least, are presentin Congress.’ 


Staite 


Again, in the celebrated ordinance which refers 
to this subject, | find the following: 

‘The Legislatures of those districts or new States shall 
neverinterfere with the primary disposal of the soil by the 
United States in Congress assembled, nor with any regula 
iy for securing the title in 


” 


tions Congress may find necess 


such soil to the bona fide purchasers. 

Here, then, | have given you the language used 
by Congress of that day. The words ** to dispose 
of” are to be found in many of the important pub- 
lic papers of that day in reference made directly 
to this subject. How was the land to be disposed 
of? It was to be disposed of by sale, and the pro- 
ceeds of the sale were to go into the Treasury, in 
order to be distributed for the common use and 
benefit of allthe States. That language thus ex- 
pounded is introduced into the Constitution, It 
is here written, that 

“Congress shall have the power to dispose of and make 
all needtul rales and regulations respecting the territory or 
other property belonging to the United States; and nothing 
in this Constitution shall be so construed as to prejudice 
any claims of the United States, or of any particular State.”’ 

How is this property to be disposed of? 

{ Here the hammer fell.] 

Mr. BRECKINRIDGE. 
amendment, 

The question was then taken upon the amend- 
ment; and it was decided in the negative. 

So the committee refused to strike out the setond 
section. 

The third section was then read: 

© And be it further enacted, That all land acquired 
under the provisions of this act shall in no event become 
liable to the satisfaction of any debt or debts contracted 
prior to the isstiing the patent therefor.”’ 

Mr. PHILLIPs.. I move to strike out that 
section. 

1 differ with my friend from Virginia, [Mr. 


I am opposed to the 


| States. 
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the constitutional power of Congress over the pub- 
lic domain. The Constitution, in as full and com- 
prehensive a term as can be found in the English 
language, invests the Government with the power 
to sell, donate, or convey away these lands. But, 
sir, when Congress has disposed of the public 
lands | want to know where the power is to be 
found in the Constitution which authorizes Con- 
gress to impose upon them any law or any condi- 
tions it may When five years have 
elapsed the patent is issued, and Congrees has 


parted 


choose ° 


with its title; it has fulfilled its power under 
the Constitution. It has disposed of the public 
And by whatright, Lask, by what author- 
ily, constitutional or otherwise, upon what prin- 
ciple of poll ‘y 


justified 


lands. 


or expediency, can Congress be 
in fixing to these lands any conditions 
which may and will interfere with the rights and 
jurisdiction of the States over the land? 

Why, sir, when we have parted with these 
lands we lose ail authority over them. Itis not 
like the power which Congress has to provide 
against the alienation of lands, the tule of which 
the Government has not yet parted with. It is 
not like the proposition which I myself made this 
morning, the effect of which was that any condi- 
tion or agreement on the part of the settler con- 
veying away the land granted by this bill before 
the issuance of the patent, should be considered 
void. But when the patent, does issue, the Gov- 
ernment ceases all rightful connection, under the 
Constitution, with these lands. And I say to the 
friends of this bill, that if they pass it with this 
section in it, without being authorized to say so, 
1 shall be much mistaken in the legal knowledge 
possessed at the other end of the avenue, if this 
bill does not the House vetoed. 
That officer will be derelict to his duty if he suf- 
fers a bill to pass which provides for the exer- 
cise of a power upon the part of Congress not war- 
ranted by Constitution of the country, in 
direct violation of every principle which distin- 
guishes the jurisdiction of the States from the 
jurisdiction of the Federal Government. Sir, when 
we part with these lands, they go to the citizens of 
some States, and are regulated by the laws of those 
W hen laws are made by those States re- 
specting the lands within their jurisdiction, we have 
no right to ask that separate and distinct parcels 
of land shall be subject to separate and distinct 
laws. No, sir, they must all come under the laws 
and jurisdiction of the States in which they lie, 
and the effect of those laws cannot in any degree 
be influenced by any tenure the Federal Govern- 
ment may have to lands, the title to which it has 
parted with. The Federal Government has no 
right to hold the lands by one tenure and the State 
government by They must all come 
within the jurisdiction of the State; and it would 
be in violation of everv principle of policy and ex- 
pediency to maintain these different tenures, even 
if we had the rigat. It would be in violation of 
every principle of policy for the Government to fix 
upon lands we have parted with, any condition 
which was not fixed by the laws of the State, if 
we had the power to do it. 

Mr. DAWSON. I must confess a little sur- 
prise at the manner in which the gentleman from 
Alabama has discussed this question. He com- 
mences his argument by holding up the presiden- 
tial veto in advance. 1 desire to ask him by what 
authority he announces to this committee in ad- 
vance that the President will veto this bill ? 

Mr. PHILLIPS. Isaid that I had no authority 
for making such an announcement, and the gentle- 
man’s question is therefore entirely uncalled for. 

Mr. DAWSON. Then what am I understand 
by the gentleman’s remark ? 

Mr. PHILLIPS. I said expressly that I had 
no authority for making the assertion, but that if I 
was not mistaken In the legal knowledge there is at 
the other end of the avenue, this bill would come 
back to this House with a veto upon it. The gen- 
tleman’s question is, therefore, entirely uncalled 
for. 

Mr. DAWSON. Then the reference to even 
an anticipated veto was useless and unnecessary. 


come back to 


the 


another. 


I fear no such Executive interposition. The Presi- 
| dent is the friend of the pioneer, and in his message 


he shadows forth a lively interest in behalf of the 
actual settler. The question which arises here is 
simply this, whether Congress can make a condi- 


tional fee. For my part, I can see no difficulty in | 
Mixison,] as I said this morning, in reference to || the matter. The right to annex conditions to |} chattels, but as to real estate. 
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absolute grants.has been claimed and exercised } 
the States,as well as by the General Government « 
The deeds of cession contained conditions, and yet 
they conveyed the fee. I refer the gentleman to 
the eighth section of the treaty of 1817, by which 
a large tract of country in his own State was pur- 
chased from the Cherokee Indians. In that see. 
tion a provision is made securing a lifetime-estate 
to those settling upon the lands, with a reserva- 
tion in fee-simple to the children, reserving to the 
widow her dower. That is still the law of the 
land, and I want to know whether the Sovereign 
power of Alabama contested the legality of these 
conditions, or claimed the right to annul them? 
There has been no clash, then, between the relative 
rights, or jurisdiction of the General Government 
and that of the State government. Thecondition 
seems to have been acquiesced in by the gentle- 
man’s own State as legal and proper. I will read 
the section: 

** And to each and every head of any Indian family re- 
siding on the east side of the Mississippi river, on the lands 
that are now, or may hereafter be, surrendered to the United 
States, who may wish to become citizens of the United 
States, the United States do agree to give a reservation of 
six hundred and forty acres of land, in a square, to include 
their improvements, which are to be as near the center 
thereof as may be practicable, in which they will bave a 
life estate, with a reversion, in fee simple, to their ehil- 
dren, reserving to the widow her dower, the register of 
whose names is to be filed in the office of the Cherokee 
agent; which shall be kept open until the census is taken, 
as stipulated in the third article of this treaty.*°— Art. 8, 
Treaty between Cherokee Indians and General Jackson; 
Statutes at Large, vol. 7, page 159. 


1 will also refer the gentleman to the act of 
April 19th, 1816, which is styled **An act to en- 
able the people of Indiana Territory to form a 
constitution. and State government, and for the 


admission of such State into the Union on an 
equal footing with the original States.’’ It will 


appear, by reference to the sixth section of that 
act, that Congress made a direct reservation of the 
salt springs lying within that Territory. Whilst 
they conveyed to the State the absolute fee of the 
lands, they explicitly declared that there should 
be no lease of them for a longer period at any one 
time than ten years. A provision of similar im- 
port was made in the fifth section of the act ad- 
mitting Missouri into the Union. I will read the 
sections referred to: 

‘That all salt springs within the said Territory, and the 
land reserved for the use of the same, together with such 
other lands as may, by the President of the United States, 
be deemed necessary and proper for working the said salt 
springs, notexceeding, in the whole, the quantity contained 
in thirty-six quarter sections, shall be granted to the said 
State for the use of the people of the said State, the same 
to be used under such terms, conditions, and regulations 
as the Legislature of the said State shall direct: Provided, 
That the said Legislature shall never sell nor lease the 
same for a longer period than ten years at any one time.” 


Sec. 6, art. 2d, vol. 3, Statutes at Large, page 290. 
Sec. 2. That all salt springs, not exceeding twelve in 


number, with six sections of land adjoining to each, shall 
be granted to the said State for the use of said State, the 
same tobe selected by the Legislature of the said State, 
on or before the first day of January, in the year one thou- 
sand eight hundred and twenty-five ; and the same, when 
so selected, to be used under such terms, conditions, and 
regulations as the Legislature of said State shall direct: 
Provided, That no salt spring, the right whereof now is, or 
hereafter shall be, confirmed or adjudged to any individual 
or individuals, shall by this section be granted to the said 
State: nd provided, also, That the Legislature shall never 
sell or lease the same, at any one time, for a longer period 
than ten years, without the consent of Congress.—Statutes 
at Large, vol. 3, page 547. : 


I might also refer the gentleman to the act of 


the 4th of June, 1832, granting pensions to the 


soldiers who served in the war of 1812, (United 
States Statutes at Large,vol. 4, page 530,) in which 
Congress, after granting the pensions, protects 
them against any liability to attachment, levy, or 
seizure by any legal process whatever, by State 
und national authority. Here is the provision of 
the act referred to: 


‘¢ That the pay allowed by this act shall, under the direc- 
tion of the Secretary of the Treasury, be paid to the officer, 
non-commissioned officer, musician, or private entived 
thereto, or his or their authorized attorney, at such places 
and times as the Secretary of the Treasury may direct; and 
that no foreign officer shall be entitled to said pay, nor 
shall any officer, non-commissioned officer, musician, OF 
private receive the same until he furnish the said Secretary 
satisfactory evidence that he is entitled to the same, In con- 
formity to the provisions of this act; and the pay hereby 
allowed shall not be in any way transferable or liable to 
attachment, levy, or seizure by any legal process whatever 5 
but shall inure wholly to the personal benefit of the officer, 
non-commissioned officer, musician, or soldier entitled to 
the same.”’ 


The power has been exercised, not only as to 
I think, therefore, 
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there can be no difficulty as to the constitutionality 
of this provision. It is, next to the grant, the 
most important provision in the bill. Strike it 
out, and it ceases to be a bill to secure a home- 
stead, and becomes a measure for the benefit of 
creditors. 

Mr. WRIGHT, of Pennsylvania. I move to 
amend the section proposed to be stricken out, by 
striking outthe words * the issuing of the patent,” 
and inserting in lieu thereof the words ** entry and 
settlement.” 

Mr. Chairman, I haveno doubt myself but that 
the United States may part with its title to the 
land, as contemplated in this bill, and makeacon- 
dition that it shall not be sold for debts previously 
contracted. I think there is no doubt with regard 
to that position; but, while | am willing to con- 
cede this, I doubt very much the policy of permit- 
ting a settler to enter upon land, and thereby ac- 
quire a credit in the community in which he lives, 
and preventing whatever interest he may have in 
the land from being taken under execution and 
sold for the payment of his debts. 

Mr. LILLY. Is there is not a law in the gen- 
tleman’s own State exempting land to a certain 
amount from debt? 

Mr. WRIGHT. In answer to my friend from 
New Jersey, | will state that there is such a law 
on the statute-book of Pennsylvania; but that does 
not conflict with the position | hold here. That 
is an exemption law; and it does not apply to 
debts previously contracted. ‘The mischief of this 
bill, as it now stands, consists in this: You senda 
man there to make a settlement, and the fact of 
sending him, and his making improvements there, 
gives him a credit in the community in which he 
lives. Well, are the different individuals who give 
him credit, from the fact of his being a settler on 
the land, to be defrauded from the collection of 
their debts? That is the position. If the bill passes 
in the shape in which it has been reported by the 
Committee on Agriculture, you will permit the in- 
dividual to make his entry, and remain there for a 
period of five years, to contract debts from all 
persons who are willing to trust him for any 
amount; and then you prevent the collection of 
those debts by those who have given the credit. 

Now, sir, that is a wrong principle of legisla- 
tion. | am perfectly willing that the man who 
makes his entry and settlement upon the land 
should begin the world anew; that, at the time he 
shall enter upon it he shall go, to all intents and 
purposes, untrammeled from the debts previously 
contracted; but you extend to him a greater priv- 
ilege, for you say that for the five years he is liv- 
ing upon the land none of his improvements, nor 
the land itself, shall be subiect to sale for the pay- 
ment of debts that he shall contract during that 
period. There is no charity in carrying out that 
principle; but it is one which conflicts with and 
impairs contracts—not contracts at the inception, 
but those he has been enabled to make while in 
possession of the land with persons who were 
willing to trust him. 

Now suppose a settler enters upon the land and 
remains there for a period of four years; that 
land may have increased in value from $1 25 per 
acre to perhaps $20 or $25 peracre. The indi- 
vidual, after he has made the improvements, and 
the value of the land has increased, may have con- 
tracted debts to a large amount, and very prop- 
erly, but yet you put it into his power to defraud 
every man who shall have trusted him. Now, 
sir, [ cannot agree to the carrying out of any such 
principle as that. Let him go there, as I say, un- 
trammeled. Let no debts follow him up to the 
time he makes his entry; but do not protect him 
in the enjoyment of his property and the bounty 
of the Government for five years, so that he shall 
have the power to commit great frauds on the com- 
munity in which he lives. | 

Mr. PRATT. I move that the committee do 
now rise. 

The question was taken; and the motion was 
disagreed to. 

The CHAIRMAN. The question now is on 
the amendment offered by the gentleman from | 
Pennsylvania. z 


The question was taken; and the amendment 
was not agreed to. 
_ Mr. LETCHER. I propose to amend that sec- 
tion by adding thereto, ‘* unless the Legislature of | 


the States in which such lands lie shall otherwise 
direct.’’ 








a 


Several Members. ‘‘Question!’’ “Question!”’ 

Mr. DISNEY. Or unless the law of the State 
in which the lands lie shall otherwise direct. 

Mr. LETCHER. Yes; unless the law of the 
State in which such lands lie shall otherwise direct. 

It strikes me, Mr. Chairman, as a very extraor- 
dinary provision in this bill any way. If a man 
has $200, and goes to the State of Illinois and lays 
out his money in the purchase of a hundred and 
sixty acres of land, that land is to be made subject 
to all sorts of debts that can be mustered up 
against an individual. But if you get aman to go 
to the State of Illinois and to take land without 
paying anything for it to the Government, in that 
case, by way of inducing him to go, you propose 
to exempt him from all debts which he may have 
contracted prior to the time at which he is entitled 
to his patent. 

It may so happen, Mr. Chairman, that in put- 
ting up the necessary buildings toshelterhisfamily, 
and to protect them from the storm, he may have 
contracted debts in procuring means to do so. 
These debts, so contracted, may probably have 
given to this land double the value that it had at 
the time he took possession of it as Government 
land; and although it has been thus enhanced in 
value from the labor of other persons, yet you pro- 
vide in this act that it shall not be responsible for 
any debts which may have been contracted in giv- 
ing to it this enhanced value. 

Now, sir, [ propose to add to this amendment,that 
that shall be the law unless the Legislatures ofthe 
States or of theTerritories in which these lands may 
lie shall otherwise direct. And I doit for this reason 
as was remarked by the gentleman from Alabama: 
if you permit this provision to be carried out you 
sanction the doctrine here that the Congress of the 
United States can go into the States and under- 
take to reculate the laws of debtor and creditor in 
defiance of all laws that the States themselves may 
have enacted on this subject. You have there, 
under this provision, made the beneficence of the 
Government extend to the exemption ofthese pub- 
lic land from all liabilities for debt, while the hard- 
working man who has purchased his land, who 
has paid for the permission to take possession of 
it, who pays the debts that he has contracted for 
the improvement of it, when he, I say, is after- 
wards overtaken by misfortune, he is made to pay 
every debt he owes; and his family is turned out 
of house and home to accomplish this purpose un- 
der the State law. 

It seems to me that if gentlemen swallow this, 
there is no aggression on the rights of the States 
which may not be perpetrated by Congress. If 
they can go to that extent they can also regulate 
the laws in reference to the manner in which prop- 
erty can descend. They can regulate the laws in 
regard to marriage; they can regulate tne laws in 
regard to any particular local relations, or any 
particular local law which may exist in these 
States. Would it not be a monstrous power to 
assert on the part of Congress? and would it not 
be such a power as, if sanctioned, would necessa- 
rily lead to the most serious abuses? 

Mr. DEAN. Iam opposed to the amendment 
of the gentleman, because | suppose it to be unne- 
cessary. That will be the law without it. 

The question recurring upon the amendment 
offered by the gentleman from Virginia, [Mr. 
Letcuer|— 

Mr. LETCHER called for tellers; which were 
ordered. 

Mr. STANTON, of Tennessee. I think there 
is not a quorum present, and therefore | move 
that the committee do now rise. 

[Cries of ** Oh, no!” ** No!”’] 
The question was put; and, upon a division, 

there were—ayes 46, noes 35. 


Mr. LANE, of Indiana. Can the committee 
rise without a quorum? 


The CHAIRMAN. It can. 


The committee accordingly rose, and the 
Speaker having resumed the chair, the Chairman 
reported that the Committee of the Whole on the 
state of the Union had had under consideration 
the Union generally, and, by special order, House 
bill No. 37, commonly known as the homestead 
bill, but had come to no resolution thereon. 


ADJOURNMENT OVER. 
Mr. LILLY. I move that when the House 


1] adjourn it adjourn to meet on Monday next. 
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Mr. JONES, of Tennessee. Upon that motion 
1 demand the yeas and nays. 

The yeas and nays were ordered. 

The question was then put; and decided in the 
affirmative—yeas 90, nays 65; as follows: 

YEAS— Messrs. Willis Allen, Thomas H. Bayly, Barry, 
Belcher, Bennett, Bensen, Benton, Bissell, Boyee, Bridges, 
Chastain, Cook, Corwin, Craige, Camming, Cutting, John 
G. Davis, Thomas Davis, De Witt, Disney, Dowdell, Dram, 
Dunbar, Edgerton, Edmands, Edmundson, Everhart, Par 
ley, Florence, Franklin, Gamble, Giddings, Green, Green 
wood, Wiley P. Harris, Harrison, Hill, Hughes, Hunt, 
JOhnson, Keith, Kerr, Kittredge, Knox, Lamb, Letcher, 
Lilly, Lindley, MeCulloch, MeQueen, Matteson, Johe 
G. Miller, Morgan, Morrison, Noble, Norton, Andrew Oli 
ver, Mordecai Oliver, Peckham, Bishop Perkins, John Per 
kins, Phillips, Pratt, Preston, Pringle, Ready, David Ritchie 
Rogers, Sage, Shannon, Shaw, Simmons, Singleton, Ger 
rit Smith, William Smith, Frederick P. Stanton, Richard 
H. Stanton, Hestor L. Stevens, David Stuart, John L 
Taylor, Thurston, Tweed, Upham, Walbridge, Lsrael 
Washburn, Tappan Wentworth, Westbrook, Daniel B 
Wright, Yates, and Zollicotter—90 

NAYS—Messrs. Appleton, Breckinridge, Campbell, Car 
penter, Caskie, Chamberlain, Chandler, Clark, Clingman, 
Cobb, Colquitt, Cox, Pawson, Dean, Eastman, Ellison, 
English, Ewing, Faulkner, Fuller, Grow, Hamilton, Hast, 
ings, Haven, Hendricks, Henn, Daniel T. Jones, Georgy 
W. Jones, J. Glaney Jones, Roland Jones, Lane, Lindsley, 
McNair, Macy, Maxwell, May, Middleswarth, Milison, 
Nichols, Olds, Orr, Phelps, Powell, Purvear, Robbins, 
Rowe, Ruffin, Russell, Sabin, Sapp, Seward, Shower, 
William R. Smith, George W. Smyth, Sollers, Stratton, 

Andrew Stuart, Trout, Vail, Vansant, Wade, El!tihu B. 
Washburne, Wheeler, and Hendrick B. Wright—65., 


So the motion was agreed to. 


COMMUNICATIONS FROM THE PRESIDENT. 

The SPEAKER laid before the House com- 
munications from the President of the United 
States, transmitting a letter from the Secretary of 
War, inclosing a report from the Colonel of Top- 
ographical Engineers, in compliance with a reso- 
lution of the House of Representatives, of the 23d 
of January last, showing all contracts made by, 
and correspondence subsequently, with the Chief 
of the Bureau of Topographical Engineers, for 
furnishing materials of wood and stone for im- 
proving the harbors and rivers on Lake Michigan, 
under the act ** making appropriations for the im- 
provement of certain harbors and rivers,’’ ap- 
proved August 13, 1852. 

On motion by Mr. FULLER, it was referred to 
the Committee on Commerce, and ordered to be 
printed. 

Also, a communication, transmitting a letter 
from the Secretary of the Interior, accompanied 
by theannual report of the Board of Inspectors of 
the Penitenuary of the United States for the Dis- 
trict of Columbia, for the year ending the 3lst of 
December, 1853. 

On motion by Mr. JONES, it was referred to 
the Committee on the District of Columbia, and 
ordered to be printed. 

On motion by Mr. WALBRIDGE, the House, 
then, at fifty minutes past three o'clock, adjourned 
until Monday next. 


HOUSE OF REPRESENTATIVES, 
Monpay, March 6, 1854. 

The House met at twelve o’clock,m. Prayer 
by Rev. Wituiam H. Mivsvrn. 

The Journal of Friday was read and approved. 

Mr. RUSSELL. 1am instructed by the Com- 
mittee on Printing to offer a joint resolution for 
settling the accounts of A. Boyd Hamilton, and I 
ask that it be put upon its passage. 

The resolution was then read through by the 
Clerk. 

The SPEAKER. The question now is upon 
ordering the resolution to be engrossed and read 
the third time. 

Mr. HAMILTON. Is there an appropriation 
in the bill? 

TheSPEAKER. The Chair thinks that there 
is an appropriation provided for in the resolution, 
and it must therefore go to the Committee of the 
W hole on the state of the Union. 

Mr. RUSSELL. The appropriation for set- 
tling the accounts of Mr. Hamilton is provided for 
in the act of 1852 

The SPEAKER. The Chair is informed by 
the gentleman that there is a fund already set 
apart for the payment of A. Boyd Hamilton, and 
the resolution now offered only directo the mode 
by which his acecunts shall be ascertained and 
settled, and it need not therefore go ‘o the Com- 
mittee of the Whole on the state of the Union. 

The resolution was then ordered to be engrossed, 
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and read a third time; and having been engrossed, 
it was read a third time, and passed. 

Mr. DAWSON. I move that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

Mr. APPLETON. lLask the unanimous con- 
sent of the House to introduce joint resolutions 
from the Legislature of the State of Massachu- 
setts in relation to cheap ocean postage. 

Mr. RICHARDSON. I demand the regular 


ord 


er of business. 

Mr. TAYLOR, of Ohio. 
be reed for information. 

Mr. CLINGMAN. The usual course is to 
lay these resolutions upon the table, and order 
them to be printed. I hope there will be no objec- 
tion to this course at present. 

Mr. RICHARDSON, I have no objection to 
the gentleman from Massachusetts sending up his 
resolutions to the Clerk’s desk. 

‘The resolutions were then received, read by the 
Clerk, and ordered to lie upon the table, and be 
printed, 

Mr. FULLER. I beg leave of the House to 
introduce resolutions from the State of Maine. 

Mr. CLINGMAN. What disposition does the 
gentleman wish to make of them ? 

Mr. FULLER. That they lie upon the table, 
and be printed. I hope that they will be read. 

Mr. CLINGMAN. I object to reading any 
more of these papers. I do not know what these 
I am willing that the usual course 
be taken with them, that they lie upon the table, 
and be printed 

Mr. FULLER. They are very short, and I 
hope that the House will consent to hear them. 

The resolutions were then read. They protest 
against the passage of any bill for the organiza- 
tion of the Territories of Nebraska and Kansas 
which shall contain any provision repealing the 
act of 1820, known as the Missouri compromise. 

The resolutions were then ordered to lie on the 
table, and ordered to be printed. 

The question then recurred upon the motion to 
ro into the Committee of the Whole on the state 
of the Union, and, having been put, was carried 
in the affirmative. 

So the motion was agreed to. 


Let the resolutions 


resolutions are, 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Oxps in the chair.) 


HOMESTEAD BILL. 
The CHAIRMAN. 


rose, they had under consideration special order 
of the House, being House bill (No 37) * to en- 
courage agriculture, commerce, manufactures, and 
all other branches of industry, by granting to every 
man who is the head of a family, and a citizen of 
the United States, a homestead of one hundred and 
sixty acres of land out of the public domain, upon 
condition of occupancy and cultivation of the same 
for the period herein specified.’’ 

The fourth section being under consideration, the 
gentleman from Alabama [Mr. Puiiuips] moved 
to strike out the section. The gentleman from 
Virginia moved to amend by adding at the end of 
the section, for the purpose of perfecting it, the 
following words: ** Unless the legislative authority 
of the State or Territory in which such lands lie 
shall otherwise direct.’ The question pending 
is, therefore, upon the amendment of the gentle- 
man from Virginia, upon which tellers have been 
ordered. 


Mr. LETCHER. If it will meet with the ap- 


probation of the committee, I will withdraw the | 
amendment which I offered, and allow the ques- 
tion to be taken unembariassed upon the motion | 


to strike out the entire section. 

There was no objection, and the amendment 
was withdrawn. 

The question then recurred upon the motion of 
Mr. Puiuies to strike out the fourth section. 

Mr. DISNEY. I renew the amendment with- 


drawn by the gentleman from Virginia to add at 


the end of the section the following words: ‘ Un- 
less the legislative authority of the State or Ter- 


ritory in which such lands lie shall otherwise | 


direct.’”’ 


I propose this amendment because it changes the 


entire character of the provisions of the section 
which the gentleman from Alabama {Mr. Puituips] 


When the committee last 
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its absurdity, that to pass a bill containing such a 
section would be an imputation upon the intelli- 
gence of the House. It attempts an exercise of 
power which it is not in the competency of Con- 
gress to exercise. 

Sir, I desire to say a word or twoin reference 
to the character of this section; and [am sure a 
word or two is all that will be necessary to con- 
vince the House of its absurdity. The gentleman 
from Pennsylvania (Mr. Dawson] talks about its 
being a conditional grant. Well, sir, if it is a con- 
ditional grant, and the conditions are in default, 
there is a reversionary interest,and the title of the 
land will revert back to the United States; and in 
that event the settler loses his homestead. dut 
if it be a perfect and unlimited grant it must be 
subject to the authority of the State in which the 
land lies, and in that event the General Govern- 
ment could have no power over the subject. So 
that, construe the section as you will, it is null 
and void. If itis to have any effect at all it will 
be to delude the settler himself. It will lead him 
to believe that his land will not be liable to be ta- 
ken for debt. Sir, every lawyer in the House 
knows that Congress has no power to make such 
a limitation upon the land, after the title has gone 
out of the possession of the Government. It is 
simply delusive to the honest settler himself. 

But, I repeat, without going into any extended 
argument in relation to this matter, that if the 
gentleman from Pennsylvania [Mr. Dawson] in- 
tends a conditional grant, then if the condition be 
in default, the title reverts to the United States, and 
the settler loses his homestead. If it be nota 
conditional grant, but an absolute one, why then, 
the title being in the parties, the land must be sub- 
ject to the laws of the States. And yet, with a 
full knowledge of a fact of this sort, can it be that 
an intelligent body like this Congress will pass an 
act which every lawyer in it knows well would be 
inoperative? That is all | desire to say. 

Mr. DAWSON. The honorable gentleman 
from Ohio argues against this provision as if it 
was not only in violation of the principles of law, 
but as if it was a new question, presented for the 
consideration of this body. Now, I will merely 
refer the honorable gentleman to the fourth section 
of ** An act granting bounty land to certain officers 
and soldiers who have been engaged in the mili- 
tary service of the United States,’’ approved Sep- 
tember 28, 1850, which contains the very princi- 
ple involved in the fourth section of this bill. 

Mr. DISNEY. Read it. 

Mr. DAWSON. It is as follows: 

“Sec. 4. And be it further enacted, That all sales, 
mortgages, letters of attorney, or other instruments of writ 
ing, going to affect the title or claim to any warrant or cer 
tificate issued, or to be issued, or any land granted, or to be 
granted, under the provisions of this act, made or executed 
prior to the issue, shall be null and void to all intents and 
purposes whatsoever ; nor shall such certificate or warrant, 
or the land obtained thereby, be in anywise affected by, or 
charged with, or subject to, the payment of any debt or 


claim incurred by such officer or soldier prior to the issuing 
of the patent.’’ 


The honorable gentleman from Ohio was a mem- 
ber of this House at the time that law was passed. 
Where then was his vigilance? Where were then 
his constitutional objections to the principle which 
it is now proposed to make applicable to the labor- 
ing classes? 


Mr. DISNEY. 


Will the gentleman yield me 
the floor for a moment? 


Mr. DAWSON. No, sir; I do not yield. It 
seems to me that the discovery comes rather late. 
It comes at atime when it is proposed to extend 
the benefits of the principle to a large class of the 
laborers of this country. 
tleman sat still in his seat and permitted that law 
to pass without uttering one word of complaint, 
yea, he even voted for it, and yet now a new light 
dawns upon him, 

The question was then taken on Mr. Disney’s 
amendment, and it was rejected. 


Mr. EASTMAN. I offer the following amend- 
ment: 


But the said land shall be subject to taxation the same as 
other land sold by the United States, from the date of the 
entry thereof, as specified in the first clause of the second 
section of this act; and if the person who enters the same 
shall neglect or refuse to pay all legal taxes thereon with 
in days after they shali be demanded he shall forfeit all 
bis rights under this act. 


I am not certain that the amendment which I 
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attention of the committee, and of the friends of 
the bill, to the particular point to which it alludes, 

It seems to me, if it be good policy on the part 
of this Government to give lands to actual a 
that, at the same time, it should compel those Set. 
Uers to pay the same amount of taxes, according to 
the value of the land that other people pay who 
paid for their land at the time they acquired pos- 
session of it. But there is no provision in this 
bill to compel the recipients of this land to pay 
tax upon it atall. They come into the possession 
of it; they have the benefit of the laws; they have 
the protection of the courts, and everything of that 
sort, and yet they do not contribute one single cent 
toward the support of the Government affording 
them all these advantages. Now, it seems to me 
that the effect will be, if some provision of the kind 
| have suggested is not enacted in this bill, that 
you will compel the person who pays for his land 
to support those persons who cccupy this land 
without any pay, which should not be counte- 
nanced by this committee. 

Just look at this matter. Here isa farmer with 
a farm of three or four hundred acres, and wild 
land all around him. A, B, and C come under 
the provisions of this bill, and acquire their land, 
They are voters, and have it within their power 
to compel the man who has paid for his land to 
build all the school-houses, all the bridges, make 
all the roads, and, in short, pay for the entire 
government of the whole town, and yet not pay 
one singie dollar themselves. I think that the 
system is wrong; and if my means of getting at 
the remedy are not the proper ones, I would sug- 
gest to the friends of the measure to propose the 
proper ones toavoid the difficulty at which I have 
aimed. There may be some fault in the amend- 
ment which | have proposed. If any gentleman 
sees any better remedy I am willing to submit to 
it. Lam tenacious of this point; but I suggest to 
the friends of the bill to let something of the kind 
be engrafted upon it. 

I know it will be contended by the gentlemen 
upon the other side that you cannot tax Govern- 
mentland. If you cannot tax Government land 
you ought to adopt some measure by which you 
shall compel the persons who occupy this land té 
pay for the support of the Government of which 
they have the benefit, and by which you shall not 
force the person who has paid for his land to pay 
all the taxes. 

The amendment was again read. 

Mr. JONES, of Tennessee. That is an ex- 
traordinary amendment. The principle involved 
is not incorporated in any tax law of which I have 
any knowledge. You propose to levy a tax upon 
the Government land because we pass a law that 
individuals may locate uponit. These individuals 
may not perfect their right to a patent under this 
law. The gentleman knows that we cannot now 
tax the land of the Government. If these people 
do not settle upon that land under this law you 
cannot get any tax. Consequently, I cannot 
see any great hardship in permitting this land to 
remain free of taxation until the settler shall have 
acquired a full title. We cannot provide for the 
selling of this land for taxes. Nobody will ask 
that; but, sir, because the man shall not pay the 
taxes which the State levies the gentleman pro- 
poses that his right to the land shall be forfeited. 
Why, sir, it is but a short time—only five years 
—that these lands are proposed to be excepted from 
taxation; and it has only been two, three, or four 
years, I believe, sincea law excepting all the Gov- 
ernment lands from taxation for five years after 
they were sold was repealed. And the gentleman 
himself, [Mr. Eastman,] I think, must see that it 
is no very great hardship to the State in which the 
lands are situated for them to refrain from taxing 
such lands until after the term limited by the Gov- 
ernment. 

Mr. EASTMAN. I withdraw the amendment. 

The CHAIRMAN. Thegentleman from Wis- 
consin proposes, with the unanimous consent of 
the House, to withdraw his amendment. Isthere 
any objection to his doing so? 

Mr. CLINGMAN. Yes, sir, I object. Let 
us vote down all these amendments. 

The question was then taken on the amend- 
ment, and it was not agreed to. 

Mr. FAULKNER. | ask to present the fol- 
lowing proviso, to be added at the end of the fourth 
section to the bill. 


proposes to strike out. That section, in my opin- |, have offered will effect the object which I desire, 


jon, contains the humbug of the bill. So great is | but I have offered it for the purpose of calling the || The Clerk read the proviso, as follows: 
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Provided however, That no entry, authorized by virtue 
of this act, shall be construed to extend to the lands ceded 
to the United States by Virginia, and other States, prior to 
the adoption of the Consutution. 

Mr. FAULKNER. Mr. Chairman, if the gra- 
tuity intended by this bill was restricted to those 
lands which have been acquired by purchase un- 
der the present Government it would remove one 
difficulty which I have in yielding it my support. 
But, surrendering as it does for gratuitous settle- 
ment the lands which were acquired by vession 
from Virginia and other States, prior to the adop- 
tion of the Constitution, I do not see how we can 
dispose of them in the manner here contemplated 
without a palpable violation of the trust upon 
which those cessions were made and accepted. 
We have been told, by the gentleman from Penn- 
sylvania, [Mr. Dawsown,] that the Constitution in 
giving to Congress the power to dispose of the ter- 
ritory belonging to the United States has invested 
it with a plenary and unlimited discretion in the 
disposition of the public lands. This might beso 
if the Confederation had not accepted the cession 


——— es 


; 


from Virginia, subject to certain conditions an- | 


nexed to the grant. Is there anything in the Con- 
stitution which abrogates these conditions? 

General Jackson, in his message in 1833, com- 
municating to Congress the reasons of his veto of 
Mr. Clay’s land bill, with great truth, says: 

‘The Constitution of the United States did not delegate 
to Congress the power to abrogate thesecompacts. On the 
contrary, by declaring that nothing in it ‘shall be so con 
styued as to prejudice any claims of the United Stutes,or of 
any particular State,’ it virtually provides that these com- 
pacts, and the rights they secure, shall remain untouched 
hy the legislative power, which shall only make all ‘ need 
fulrules and regulations’ for carrying them ‘ into effect.’ 
All beyond this would seem to be an assumption of dele- 
gated power.”’ 


Now, sir, I] ask the gentleman from Pennsyl- 
vania, who reported this bill, and who so warmly 


a(lvocates it, to examine the condition which Vir- | 


ginia has annexed to her cession of that immense 
northwestern territory, and then let him vindicate, 
if he can, his bill from the charge which I now 
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patent,’’ and insert in lieu thereof the words, “time 
at which a patent may issue,”’ so that the section 
will read: : 

* "That all land acquired under the provisions of this act 
shall in no event become liable to 
debt, or debts, coutracted prior to the time at which a pat 
ent may issue therefor.” 

The object of my amendment is to make this 
section harmonious with the second section. 
provided in the second section, that at the end of 
five years, upon proof of residence and cultivation, 
that a patent may issue for the one hundred and 
sixty acres of land. 


make against it, of a palpable violation of the | 


trust created by that grant. This cession was not 


made to the United States as a nation; it was made | 


before the present Constitution was adopted or 
even thought of. It was made to the States, as 
States, in their State capacity, Virginia inclusive. 
Here is the condition: 7 


“That all the lands within the Territory so ceded, &c., 
shall be considered a common fund for the use and benefit 
of such of the United States as have become, or shall be- 
come, members of the Confederation, or Federal alliance 
of the said States, Virginia inclusive, according to their 
usual respective proportions in the general charge and er- 
penditure, and shall be faithfully and bona fide disposed of 


for that purpose, und for no other use or purpose whatever. 3? | 


It is scarcely necessary to say, that under the 
terms of this cession a great public and national 
trust was created and assumed by this Govern- 
ment. Such has been the decision of the Supreme 
Court of the United States in the case of Jackson 
vs. Clark, (1 Peters, 635.) 

Mr. Clay’s celebrated land bill, which proposed 
a distribution of the proceeds of the public lands 
amongst the States according to their Federal rep- 
resentation, was vetoed by General Jackson, and 


denounced by the whole Democratic party, be- | 


cause, as it was said, regardless of this binding 
compact, it assumed that the United States was 
the unconditional owner of these lands. If this 


was a correct position as to Mr. Clay’s bill, with | 


how much greater force does it apply to a bill that 
is confessedly and avowedly based upon that as- 
sumption, and which makes a sweeping and abso- 
lute gift of the public domain without the slightest 


regard to therights so jealously guarded in the deed | 


of cession? We heard something the other day 
about an Executive veto. I know nothing of the 


views of the President in regard to this bill. But 
it would seem to me 


[Here the hammer fell.} 

Mr. CLINGMAN. I think we had better get 
along with this bill in its present shape, and I 
hope no amendment will be adopted. Therefore I 
am opposed to it. 

The question was taken upon Mr. Fautkner’s 
amendment; and it was not agreed to. 

The question then recurring upon the motion to 
strike out the fourth section, it was put, and de- 
cided in the negative. r 

Mr. ELLISON. I propose to amend the fourth 
section of the bill by striking out, after the word 
** the,”’ in the fourth line, the words “ issuing the 





| 





Now, if a person shall go 
and reside upon these lands, and cultivate them, 
and yet chooses not to take out a paten 
for ten or fifteen years, that land will, during all 
that period, not be liable for any debts contracted 
prior to the issuing of the patent therefor. 
said before, my object 1s to make the land liable at 
the end of five years—the time at which a patent 
may issue therefor—for all debts contracted sub- 
That amendment will make the 
section harmonious with the second section, art 
make the land subject to subsequent debts. 

Mr. LANE, of Indiana. 
ment unnecessary, and therefore | oppose it. 

The question was then taken upon the amen 
ment; and it was not agreed to. 

No further amendment being offered to the fourth 
section, the Clerk read the fifth section, as follows: 


sequent thereto. 


the amend- 


‘And be it further enacted, Thatif any individual now a 
resident of any one of the States or Territories, 
citizen of the United States, but, at the time of makin 
application for the benefit of this act, shall have filed a dee 
laration of intention, as required by the naturalization laws 
ot the United States, and shall become a citizen of the same 
before the issuance of the patent, as made and provided for 
in this act, he shall be placed upon an equal footing with 
the native-born citizen of the United States. 


Mr. DEAN. 
‘*now’’ in the second line. 

I do not propose to debate this matter, but I think 
we are making an unnecessary discrimination here. 

Mr. LANE, of Indiana. 
from New York state the effect of his amendment? 
The effect of this amendment 
will be to allow persons who emigrate and declare 
their intentions after the passage of this act to re- 
ceive the benefits of this bill the same as if they 
had declared their intentions before the passage of 
I am not in favor of the restriction con- | 
I think thata man who de- 
clares his intention to become a citizen the next 
week or the next year after it is passed ought to 
receive the benefits of this bill upon every prin- 
ciple of justice, as the man who has declared his 
intentions before the act goes into effect. 
utterly opposed to making a discrimination be- 
tween any class of persons, no matter where they 
were born, or from what country they emigrated. 

The principle upon which the bill is founded, 
and on which only it can be defended, is occu- 
pancy and settlement; and I see no reason for 
making the time when a declaration of intention to 
become a citizen is filed a ground for discrimina- 


1 move to strike out the word 


Wil the gentleman 


Mr. DEAN. 


tained in this section. 


Mr. DAWSON. [I insist that the provisions of 
the bill shall be confined to those persons who are 
now residents and citizens of the United States. | 
therefore object to the amendment of the gentle- 
man from New York, [Mr. Deay.} 
I propose to amend the section 
in line two, by striking out the words ** individ- 
val now’’ and to insert in the third line the word 
‘6 who”’ between the words ** but”’ 
The CHAIRMAN. The question must be first 
taken upon the amendment of the gentleman from 
New York, [Mr. Deay.] 
the gentleman from Ohio from offering his amend- 
ment afterwards. 
The question was then taken upon Mr. Dean’s 
amendment; and it was not agreed to. 
I now offer the amendment al- 


Mr. WADE. 


and ** at.’’ 


That will not preclude 


Mr. WADE. 
ready sent to the Clerk’s table. 

I do not wish to trouble the committee with re- 
marks upon this matter, but it does seem to me 
that it is perfectly idle for us to make any prohi- 
bition here with regard to foreigners, for it will not 
be three years before this whole subject will again 
be revived for the benefit of those who hereafter 
arrive in the country and apply for citizenship; 
and who will become, upon the principle of citi- 
zenship, entitled to receive the same benefits fron 
the Government that those who are now residents 

| are entitled to. 
The evil of the legislation now asked for is that || exclude such as have not filed their intentions be- 
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in a few years the same thing will be repeated over 
and over again. There is no use in talking about 
confining it to the present time. These foreigners, 
if they are to be encourezed at ail, should be en- 
couraged not to stop in the purlieus of the cities, 
where they will drag out a miserable existence in 
vice and intemperance, in every conceivable form, 
but they should be encouraged to emigrate into 
the country, where they can enjoy pure and fresh 
air,and wherethey can become agricultural labor- 
ers, rejoicing in an increased health of body, mind, 
and morals. 





My favor for this amendment is predicated 
upon the fact that we shall have to do the same 
thing for many years, if we refuse it now, and 
thus time and money will be wasted. We shall 
certainly have to do it in less than two years, and 
we might just as well do it now and save time 
by it. 

“Mr. DAWSON. In reply tothe gentleman who 
has just taken his seat, | will merely say, that it 
is not the province nor duty of this Congress to 


legislate for all the nations of the world and the 
rest of mankind. Laughter. ] 


Mr. COBB. I desire to offer an amendment to 
the sixth section, which | will read presently; but 
before doing so, | desire to say that | am as good 
a friend of the homestead bill as there is in this 
House. The sixth section of the bill makes pro- 
vision for a class of persons who may be now in 
the United States, who have not filed their declara- 
tion to become American citezens, but who may 
hereafter file such a declaration at any future time 
to obtain the benefit of the bill. 

Mr. DEAN. I rise toa question of order. I 
want to know whatis the question before the com- 
mittee? 

Mr. COBB. I will read my amendment pres- 
ently. 

Mr. CLINGMAN. Lobjectto the gentleman's 
roing on with his remarks, unless his amendment 
is first presented to the committee; and I insist 

i) that the time he has already orcupied shall come 

| out of the five minutes to which he may be en- 

titled upon his amendment. 

| Mr. COBB. I move to strike out of the sixth 

| section the following clause: 

| . 

~ atthe time of making such application for the benefit 
of thes act. shall have filed a declaration of intentron, as re 
quired by the naturalization Jaws of the United States, and 
shall become a citizen of the same before the issuance of 
the patent, as made and provided for in this act,” 


and to insert the following: 
—who may have filed his or her declaration to become 
such prior to the passage Of this act. 

So that the section will then read: 

“Sec. 6. And be it further enacted, That if any indi- 
vidual, now a resident of any one of the States or Terré- 
tories, and not a citizen of the United States, but who may 
have filed his or her declaration to become such prior to the 
passage of this act, shall be placed upon an equal footing 
with the native born citizen of the United States.”’ 

I suppose I have a minute or two of my time 
still left. 1 desire to say that my object in offering 
this amendment is to confine the provisions of this 
bill to such persons as have filed their declarations 
to become citizens of the United States, or who 
may do so previous to the passage of this act. 
‘That provision will shut out from the benefits of 
the bill such foreigners as are now inthe country, 
and who have not filed their declaration to become 
citizens of the United States before the passage of 
this act. If the foreigners who are now in the 
country have not the intelligence to know upon 
what their chances under this bill are to depend, 
should this provision be adopted, their frienda will 
certainly tell them, and they will have time to file 
their intention to become citizens before the pas- 
sage of this act. If they donot, I desire that they 
shall not become entitled to the benefits for which 
this bill provides. 

ldo not want the provisions of this bil! to be 
extended to that floating foreign population who 
would never become citizens of the United Siates 
at all, unless you induce them to become such by 
the passage of this act. They may be induced to 
file their declaration, and live upon the land for 
five years, if you wil! give them the land then for 
their trouble: but they would never have done so 
if you had not held out the bid to them for that 
purpose. If any person will ‘le his or her dec- 
laration prior to the passage of ‘his act, I am per- 
fectly willing that he or she shall be included 
within its provisicns. 3ut ] think it is right to 
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fore that time. I have felt it my duty to offer 
this amendment, and I hope it will be the pleasure 
of the committee to accept it; but if not, of course 
I ehall not be found murmuring against the will 
of the majority. 1 offer it, however, in good faith, 
and leave it in the hands of the committee. 

Mr. DEAN. I am opposed to that amendment, 
because | think the section isa good deal better 
as it stands than it would be if so amended. 

The question was taken; and the amendment 
wis 

The Clerk then read the seventh section of the 
bill. 

Mr. LANE, of Indiana. I desire to ask a ques- 
tion of the chairman of the Committee on Agri- 
culture. I propose, if it is in order, to amend this 
bill by the addition of a section to suspend the 
sales of the public lands and the granting of them 
to railroad companies. I understood the Chair to 
make a suggestion the other day that such an 
amendment would be in order. 

The CHAIRMAN. It is in order to offer an 
additional section to the bill. 

Mr. JONES, of Tennessee. I would submit to 
the Chair whether the amendment proposed by 
the gentleman from Indiana is germane to the bill, 
or has any connection with the granting of home- 
sieads? If we open up the subject of railroad 
grants, where shall we end ? 
~ The CHAIRMAN. The Chair merely under- 
starids the gentleman from [Indiana as desiring to 
offer an additional section to the bill. Until the 
Chair hears the amendment read, he cannot de- 
cide whether it is in order or not. 

Mr. LANE. I will state to the Chair, that I 
propose to add a section to the bill, suspending the 
sales of the public lands hereafter, and refusing to 
give to railroad companies one inch of the public 
domain, reserving it for actual settlers. 

The CHAIRMAN. The Chair supposes that 
it would be germane to offer an amendment to sus- 
pend the sale of the public lands until after the 
settlers shall have entered their lands. 
a question for the committee whether they will 
adopt or reject an amendment of that sort. 

Mr. JONES. Then we may as well give up 
the bill. 

Mr. KERR. Well, give it up. 

Mr. LANE. Understanding from the friends 
of the bill that the amendment which I offer may 
endanger the passage of the bill, I will withdraw 
it. 

The CHAIRMAN. The question then is on 
the substitute of the gentleman from Alabama, 
[Mr. Cons.] 

Mr. COBB. Before that comes up, I desire to 
offer an amendment to come in at the end of the 
last section of the bill, which isa follows: 


disagreed to. 


x 


Provided further, That the provisions of this act shall be 
#0 construed as to authorize the class of persons provided 
for im the foregoing parts of this act who may net own one 
hundred and sixty acres of land, to enter, free of cost, of 
the public lands adjoining his or her farm, subject to private 
entry at $125 an acre, a quantity, when added to what they 
may now own, equal toone hundred and sixty acres: Pro 
vided, ‘That he or she shall cultivate the whole, or part 
thereof. 


That amendment is so obviously right, that I 
am sure the friends of the bill will not offer any 
opposition to it. If gentlemen will investigate the 
terms of the anendment, they will see that while 
it will do justice to a large and meritorious class 
of individuals, tt may result greatly to the benefit 
of the General Government. For instance, here 
is an individual, perhaps an old and worn-out sol- 
dier, who has fought bravely the battles of his 
country; he has toiled until, having obtained 
fifty dollars, he has entered forty acres of land. 
He has made valuable improvements upon the 
land, built a domicile, and made himself a home. 
W hether poor or rich land,as it may be, he would 
rather, if he owned forty acres, take from the Gen- 
eral Government the other one hundred and twenty 
acres adjoining, and be obligated to cultivate it all, 
or only a portion of it, as cultivation seems to be 
the principle on which the bill is founded. Then 
the Government saves forty acres. If he owns 
one hundred and twenty acres, he only takes 
forty, and the Government saves one hundred and 
twenty acres. The Government will always save 
the difference between what the man owns and 
one hundred and sixty acres. I see no injury 
to result to the Government, but I see much good 
to result to that poor class of settlers who have 
toiled to get forty acres, and on getting it, have 


It will be | 


labored on in the expectation of one day entering 
the adjoining land to the extent of one hundred 
and sixty acres in all. If you do not provide in 
this bill as | have suggested, you will compel the 
class of persons named to leave their homes to go 
upon the land of the Government, and obtain the 
one hundred and sixty acres provided for. Some 
person may sit down beside him and deprive him 
of that home which he may have expected to make 
him competent to support his family of eight or 
ten perhaps helpless children. 

I call upon the chairman of the Committee on 
Agriculture to express whether, on investigation, 
he is not satisfied that itisright? If he is not, l 
am. I trust that this committee will give sucha 
unanimous response as will make the poor way- 
worn heart throb with gratitude. 

Mr. DAWSON. [think that the amendment 
of my friend from Alabama is a good one, and | 
hope it may be adopted. 

Mr. COBB. Will the gentleman allow me one 
word in his five minutes? 

Mr. DAWSON. I have closed my speech, 
and cannot do so. 

Mr. COBB. 
already said——— 

[< ‘ries of ** Order!”’ 

The CHAIRMAN. Further discussion is not 
in order on the amendment. 

The amendment was again read. 

Mr. JONES, of Tennessee. 1 move to amend 
the amendment by allowing the settler to enter one 
hundred and sixty acres besides what he already 
owns; and I do so for the purpose of saying that 
I believe the amendment of the gentleman from 
Alabama is right. It is to permit the man who 
now owns a tract of forty, eighty, or one hundred 
and twenty acres, being less than one hundred and 
sixty acres, to enter so much of the public land 
adjoining as will make the entire tract one hun- 
dred and sixty acres, without removing out of the 
cabin which he may be occupying to live on the 
public land, but on condition that he shall culti- 
vate for five years the whole, or a portion of the 
public land thus entered. I hope that the amend- 
ment may be adopted, believing it to be right. 
Having said thus much, with the permission of 
the committee I shall withdraw my amendment. 

The CHAIRMAN. Thegentleman from Ten- 
nessee asks the unanimous consent of the Heuse 
to withdraw his amendment to the amendment. 
Is there any objection? 

There being no objection, theamendment to the 
amendment was withdrawn. 

The question was then taken on the amendment 
offered by the gentleman from Alabama, [Mr. 
Coss,| and the Chair announced that it was 
agreed to. 

“Mr. MILLSON. I call for a division. 

Mr. PERKINS, of Louisiana. I should like 
to hear the amendment of the gentleman from 
Alabama read again. 

The CHAIRMAN. 
adopted. 

Mr. MILLSON. I called for a division before 
the decision was announced. 

The CHAIRMAN... The Chair thought that 
he heard a division called for, but was not posi- 
tive. Shall the amendment be again read, so as 
that the gentleman from Louisiana [Mr. Perkins} 
may propose an amendment? 

Mr. CLINGMAN. I object to its being read 
again. 

The Clerk again reported the amendment. 

Mr. PERKINS. I should move, Mr. Chair- 
man, to amend that amendment by striking out 
the words ‘* paying $1 25 an acre,’’ and leaving 
itas a grant. 

Mr. COBB. I accept that amendment. 

The CHAIRMAN. The Chair understands 


I shall only add to what I have 


Theamendment has been 
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that the amendment as to the $1 25 per acre has | 


no reference to buying the land, but that it merely 
refers to it as land subject to entry at that price. 

Mr. PERKINS. I suggested merely that this 
bill should be altered so as say, ‘‘ subject to entry 
at the minimum price.’’ It would remove much 
difficulty. 


Mr. HAMILTON. The land is proposed to | 


be free of cost. 
Mr. COBB. I have no objection to that; I ac- 
| cept the amendment. 
Mr. PERKINS. Then upon that amendment 
| T have a few words to say, if it be in order for me 
| to do so. 


| 
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The CHAIRMAN. If the amendment ig ac. 
cepted, then it is not in order to speak on it, 

Mr.PERKINS. I offered the amendment, and 
presumed [| had a right to speak upon it. Do | 
understand the Chair to rule that it is not in order > 

The CHAIRMAN. Ifthe mover of the origi- 
nal amendment accepts the amendment to it, then 
it becomes a part of his amendment, and upon that 
debate is not in order. 

Mr. SEYMOUR. The original amendment has 
not been opposed, and | think it is therefore in 
order to speak on the amendment to it. 

TheCHAIRMAN. Butthe gentleman himself, 
who offered the original amendment, has accepted 
the amendment of the gentleman from Louisiana, 
It is, therefore, not in order to speak upon it. 

Mr. STANTON, of Tennessee. I rise to a 
question of order. It is this: that although the 
amendment to the amendment may have been ac- 
cepted by the gentleman who made the original 
proposition, yet it is, under the rule, a fair subject 
for debate; because the amendment, althouch ac- 
cepted by the gentleman who offers the proposi- 
tion, has not been accepted by the House, nor 
voted upon, and the object of these five-minute 
speeches is to allow gentlemen to explain proposi- 
tions. 

The CHAIRMAN. The question of order 
raised by the gentleman from Tennessee is not 
necessary, inasmuch as there is now opposition 
made to the original amendment, and it is in or- 
der to speak uponit. The gentleman from Louis- 
iana [Mr. Perxrns] is therefore entitled to oppose 
the whole amendment as it now stands, and to ex- 
plain his proposition. 

Mr. PERKINS. I embrace the opportunity 
afforded by the amendment of expressing my 
views on the bill before the House. Represent- 
ing a constituency to be deeply affected by its 
provisions, I regret that | cannot vote for it. lam 
in favor of this particular amendment, but opposed 
to the bill. It seems to me directly at war with 
constitutional principles | have been accustomed 
to hold sacred. I had supposed that the regula- 
tion of the social relations of the citizen were 
left by the Federal Constitution to the States, and 
that of commerce and foreign affairs to the Gen- 
eral Government. I had supposed that, for the 
protection of the family hearth, the regulation of 
the household duties, and the descent and transfer 
of property, we were to look to the States, and 
not to the Federal Government. If I am mistaken 
in this I have strangely read the Constitution. 

sy the terms of this bill it is proposed to give, 
conditionally, to certain individuals, one hundred 
and sixty acres of land. These conditions are 
limited by no principle. If you can give it only 
to those who are married, you can give it only to 
those who havechildren. If you can give it only 
to those who are of the age of fourteen, as the ori- 
ginal bill proposed, or eighteen, or twenty-one, as 
is now proposed, you may assign the limit at fifty 
or eighty years of age. In fact, there is no limit 
but the charitable discretion of Congress. If you 
can make this land exempt from taxes for five 
years, and protect it from mortgage for the pay- 
ment of just debts for the same time, why not for 
twenty or fifty years? If the General Govern- 
ment has power thus to exempt capital and its 
increment from the operation of State law within 
the limits of a State, what confines the exemption 
to this species of property ? 

The effect of the Pill will be to bring the Gen- 
eral Government to bear directly upon the people 
of the States, making itself deeply and sensibly felt 
in all the relations of life, while the State law, in 
its peculiar province, will beinoperative. Against 
such an annihilation of State influence I earnestly 
protest. For the poor man who goes out into the 
woods and creates for himself a home I have great 
respect. Let him have his eighty acres free of 
expense, but burden it with no conditions of serf- 
dom. He will have more than paid for his eighty 
acres by the labor of one year. Let him dispose 
of it as he pleases. 

By this bill you propose to give one hundred 
and sixty acres of land, provided it is occupied and 
cultivated. Now, if that provision is designed for 
the benefit of the poor man, I ask, if it is possi- 
ble for such a person to cultivate one hundred and 
sixty acres? If not, then, instead of peopling 
the West, over which is rolling the great tide of 
civilization, bearing along with it court-houses, 
schools, and churches, at the rate of sixteen miles 





